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NATIONAL GOOD NEIGHBOR DAY 

Presidential proclamation . 22237 

PREDATORY ANIMALS 

Executive order authorizing the use of sodium cyanide 
on certain Federal lands in accordance with EPA restric¬ 
ts —.... 22239 

RADIO FREQUENCY DEVICES 

FCC terminates proceeding relating to design standards 
of biomedical telemetry equipment .... 22280 


ENVIRONMENTAL IMPACT STATEMENTS 

USDA/FmHA revises regulations; effective 6-2-76. 22255 

CROP INSURANCE 

USDA/FCIC issues raisin crop regulations for 1976 and 
succeeding years....... 22252 

CHILD PROTECTION PACKAGING 

CPSC issues rule relating to certain preparations con¬ 
taining iron; effective 6-2-77.... 22261 

COMPANY ORGANIZATION SURVEY 

Commerce/Census issues notice of consideration to con¬ 
duct a 1976 survey; comments by 7-1-76.. 22290 

CHLOROFORM 

EPA issues extension notice for comments against regis¬ 
tration of products; comments by 7-23—76 ...... 22297 

BANK HOLDING COMPANIES 

FRS rules on engaging in underwriting for credit life, 
accident, health (disability) insurance to assure con¬ 
tinuing public benefits..... 22260 

COST OF FACILITIES CAPITAL 

Cost Accounting Standards Board rules on cost of 
money as element; effective 10—1—76____ 22241 
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MEETINGS— 

FEA: Consumer Affairs/Special Impact Advisory 

Committee, 6-17-76. 22310 

Energy Finance Advisory Committee, 6-18-76_ 22310 

Industry Advisory Board to the International Energy 

Agency, 6-8 and 6-9-76. . . 22310 

GSA: Architectural and Engineering Services Regional 

Public Advisory Panel, 6-18-76. 22320 

HEW/OE: Women’s Educational Programs Advisory 

Council, 6-18 and 6-19-76.-. # .. 22291 

Interior/BLM: California State Advisory Boarcl, 7-29 

and 7-30-76. 22289 


Oceans and Atmosphere National Advisory Committee, 

6-21 and 6-22-76. 22326 

USDA: National Agricultural Research Planning Com¬ 
mittee, 6-21-76......._... 22290 


RESCHEDULED MEETINGS— 

HEW: Protection of Human Subjects of Biomedical 
and Behavorial Research National Commission, 

6-11 thru 6-13-76... 22293 

VA: Central Office Education, and Training Review 

Panel, 7-9-76....... 22283 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register. National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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reminders 

(The Items In this list were editorially compiled at an aid to Pedxral Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


USDA/AMS—Grain standards; export In¬ 
spection.... 18284; 5-3-76 

HEW/FDA—General biological products 
standards, and additional standards for 
bacterial products; cholera vaccine. 

18292; 5-3-76 
NRC—Preservation of records. 

18300; 5-3-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
Tobacco inspection and price support 
services to new markets and to ad¬ 
ditional sales on designated mar¬ 
kets; comments by 6-7-76. 

18677; 5-6-76 

Farmers Home Administration— 
Association and organization borrow¬ 
ers and grant receipts; comments 

by 6-11-76. 19342; 5-12-76 

Routine Federal Statute of limitations; 
comments by 6-7-76_ 18679; 

5-6-76 

CIVIL AERONAUTICS BOARD 

Cooperative shippers associations and 
joint loadings; comments by 6-10-76. 

19227; 5-11-76 

Priority rules, denied-boarding compen¬ 
sation tariffs and reports of unaccom¬ 
modated passengers; overbooking and 
oversales; comments by 6-10-76. 

16478; 4-19-76 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Continental shelf fisheries resources; 
standards of compliance; com¬ 
ments by 6-9-76. 19125; 

5-10-76 

COST ACCOUNTING STANDARDS BOARD 

Deferred compensation; cost account¬ 
ing standard; comments by 6-11-76. 

14788; 4-7-76 

ENVIRONMENTAL PROTECTION AGENCY 

Commonwealth of Pennsylvania, Phila¬ 
delphia portion, implementation plan; 
comments by 6-9-76...... 19131; 

5-10-76 

New Jersey, implementation plans; com¬ 
ments by 6-7-76 20895; 5-21-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

Equipment authorization program; 
identification system; comments by 
6-10-76..... 19350; 5-12-76 

Network broadcasting, AM and FM sta¬ 
tions; comments by 6-7-76. 

19229; 5-11-76 


Television broadcast stations, Santa Ana 
and Riverside, Calif.; reply comment 
period extended to 6-7-76.... 15031; 

4-9-76 

GENERAL SERVICES ADMINISTRATION 

Centralized field duplicating services; 
changes to Federal Property Manage¬ 
ment Regulation; comments by 
6-7-76 . .. 16833; 4-22-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Inhalation anesthetic drug products; 
comments by 6-7-76 _ 14888; 

4-8-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit— 
Historic preservation loans; com¬ 
ments by 6-11—76 . 19188; 

5-10-76 

Office of the Secretary— 

Mobile home construction and safety 
standards; comments by 6-10-76. 

19290; 5-11-76 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

American alligator; proposed reclassi¬ 
fication; comments by 6-7-76. 

14886; 4-8-76 
Valley County, Mont., designation of 
certain lands and waters in closed 
area; comments by 6-7-76. 

18677; 5-6-76 

Indian Affairs Bureau— 

Flathead Irrigation Project; operation 
and maintenance rates; comments 

by 6-7-76 . 18676; 5-6-76 

San Carlos Irrigation Project, Ariz., 
assessment revision; comments by 
6-11-76 .. 20688; 5-20-76 

STATE DEPARTMENT 

Office of the Secretary— 

Freedom of Information fees; com¬ 
ments by 6-7-76 .... 19649; 

5-13-76 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Denver, Colo., alteration of terminal 
control area; comments by 6-7-76. 

18683; 5-6-76 
Federal airway alteration; comments 

by 6-7-76 . 18684; 5-6-76 

Jet route extension; comments by 

6-7-76 . 18685; 5-6-76 

Sargent Industries, Pico Division, 
Regulator P/N 30001; airworthi¬ 
ness directive; comments by 

6-11-76 .. 19127; 5-101-76 

Terrell, Texas; transition area desig¬ 
nation; comments by 6-9-76. 

19128; 5-10-76 


TREASURY DEPARTMENT 

Alcohol, Tobacco and Firearms 
Bureau— 

Distilled spirits plants, registration 
application; comments by 6-7-76. 

18676; 5-6-76 

VETERANS ADMINISTRATION 

Aid and attendance benefits; comments 

by 6-10-76. 19353; 5-12-76 

Date of awards, obsolete provision 
elimination; comments by 6-10-76. 

19354; 5-12-76 


Next Week's Public Hearings 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Human Development Office— 

Florida, fiscal year 1976 state plan; 
Atlanta. Ga., 7-12-76. 21395; 

5-25-76 

Office of the Secretary— 

National Commission for the Protec¬ 
tion of Human Subjects of Bio¬ 
medical and Behavioral Research, 
hearing on Psychosurgery; Bethes- 
da, Md.. 6-11-76 16495; 

4-19-76 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Marine mammals; proposed waiver 
of moratorium on the taking of cer¬ 
tain species; Anchorage, Alaska, 
6-9-76.. 15166; 4-9-76 

Office of the Secretary— 

Colorado; detailed development plan 
for oil shale leasing; Rangely, Colo., 
6-8-76, and Denver, Colo., 
6-10-76 . 15434. 4-13-76 

PRIVACY PROTECTION STUDY 
COMMISSION 

Record-Keeping Practices of Health Care 
Providers and Institutions; Los 
Angeles, Calif., 6-10 and 6-11-76. 

19265; 5-11-76 

TREASURY DEPARTMENT 

Internal Revenue Service— 

Definition of integrated auxiliaries of 
a church; Washington, D.C., 
6-7-76. 17553; 4-27-76 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Forest Service— 

Pacific Crest National Scenic Trail Ad¬ 
visory Council, Pasadena. Calif, 
(open), 6-10-76.. 19356; 5-12-76 

CIVIL SERVICE COMMISSION 

Federal Employees Pay Council, Wash¬ 
ington, D.C. (closed), 6-9-76. 

20909; 5-21-76 


vii 


FEDERAL REGISTER, VOL. 41, NO. 107—WEDNESDAY, JUNE 2, 1976 

























REMINDERS—Continued 


COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Computer Systems Technical Advisory 
Committee. Washington, D.C. (open 
with restrictions), 6-8-76. 

18459; 5-4-76 
Exporters’ Textile Advisory Commit¬ 
tee,Washington, D.C. (open with re¬ 
strictions), 6-9-76.... _ 18694; 

5-6-76 

Semiconductor Manufacturing and 
Test Equipment Technical Advisory 
Committee, Washington, D.C. 
(partially closed), 6-9-76. 

19357; 5-12-76 

Office of the Secretary— 

Commerce Technical Advisory Board; 
Kent, Wash, (open), 6-9 and 6- 
10-76 . 20202; 5-17-76 

COMMODITY FUTURES TRADING 
COMMISSION 

Advisory Committee on State Jurisdic¬ 
tion and Responsibilities Under The 
Commodity Exchange Act; Chicago, 
III. (open), 6-7-76 19251; 5-11-76 

DEFENSE DEPARTMENT 

Defense Civil Preparedness Agency— 
Advisory Committee on the Design 
and Construction of Shelters; 
Rosslyn, Va. (open), 6-7-76. 

19356; 5-12-76 

Office of the Secretary— 

Defense Intelligence Agency Scientific 
Advisory Committee. Rosslyn, Va. 
(closed), 6-10-76 _ 19991; 

5-14-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

WARC Advisory Committee for Amateur 
Radio; Washington, D.C. (open), 
6-7-76 . 20014; 5-14-76 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (closed), 6-10-76. 

20223; 5-17-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health 
Administration— 

Advisory committees; Bethesda, Md., 
Ann Arbor, Mich., Washington, D.C. 
(partially open), 6-7 thru 6-12-76. 

19245; 5-11-76 

Education Office— 

Committee on Program Planning and 
Development of the National Ad¬ 
visory Council on Adult Education; 
Washington, D.C. (open), 6-11-76. 

21214; 5-24-76 

National Institutes of Health— 

Advisory Committee to the Director; 
Bethesda, Md. (open), 6-10 and 
6-11-76 __- 17803; 4-28-76 


Board of Regents, National Library of 
Medicine; Bethesda, Md. (open), 
6-10 and 6-11-76.... 17803; 

4—28—76 

Cancer Control Supportive Services 
Review Committee; Bethesda, Md. 
(open), 6-11-76.. 19149; 5-10-76 
Dental Caries Program Advisory Com¬ 
mittee; Bethesda, Md. (open), 

6-7-76_ 17804; 4-28-76 

National Advisory Child Health and 
Human Development Council; 
Bethesda. Md. (open), 6-11 and 

6-12-76. 17805; 4-28-76 

National Advisory Eye Council; Bethes¬ 
da, Md. (closed), 6-11-76. 

19151; 5-10-76 
Whole Body Hyperthermia Sympo¬ 
sium; Bethesda, Md. (open), 6-7 

and 6-8-76. 11067; 3-16-76 

Office of the Secretary— 

New Drug Regulation Review Panel; 
Washington, D.C. (open), 6-7-76. 

20908; 5-21-76 

HISTORIC PRESERVATION ADVISORY 
COUNCIL 

ConshohocKen Central Business District 
Urban Renewal Project as it affects 
Washington Hose and Steam Fire 
Engine Company No. 1; Consho- 
hocken, Pa. (open), 6-7-76. 

20908; 5-21-76 

INTERIOR DEPARTMENT 

Bureau of Land Management— 

Burns District Advisory Board; Burns, 
Oreg. (open), 6-10 and 6-11-76. 

19234; 5-11-76 
Moab District Multiple Use Advisory 
Board; Moab, Utah (open), 6-9 

and 6-10-76. 18530; 5-5-76 

Salmon District Multiple Use Advisory 
Board; Challis, Idaho (open), 

6-10-76. 18689; 5-6-76 

National Park Service— 

Advisory Board on National Parks, 
Historic Sites, Buildings and Monu¬ 
ments (open), 6-7 thru 6-17-76. 

18446; 5-4-76 
Office of the Secretary— 

National Petroleum Council Commit¬ 
tee on Future Energy Prospects; 
Washington. D.C. (open), 6-11-76. 

21229; 5-24-76 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Research and Technology Advisory 
Council Panel on Research; Washing¬ 
ton, D.C. (open with restrictions). 6-7 

and 6-8-76. 20930; 5-21-76 

Space Program Advisory Counci I/Space 
Systems Committee, New Orleans, 
La. (open), 6-7 and 6-8-76. 

13419; 3-30-76 


NATIONAL CREDIT UNION 
ADMINISTRATION 

National Credit Union Board; Washing¬ 
ton. D.C. (open), 6-10 and 6-11*^76. 

21413; $-25-76 

NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Economics; Washing¬ 
ton, D.C. (closed), 6-10 and 6-11-76. 

21228; 5-24-76 
Neurobiology and Psychobiology Ad¬ 
visory Panels (joint meeting); Wash¬ 
ington, D.C. (closed), 6-10 and 

6-11-76 .. 21413; 5-25-76 

Regulatory Biology Advisory Panel; 
Washington, D.C. (closed), 6-7 thru 

6-9-76 . 20931; 5-21-76 

Research Applications Policy Advisory 
Committee; Washington, D.C. (open). 
6-8 and 6-9-76 ... 20931; 5-21-76 
Subgroup on Regulation; Washington, 

D.C. (open), 6-11-76 . 21228; 

5-24-76 

SMALL BUSINESS ADMINISTRATION 

Seattle District Advisory Council; Seattle, 

Wash, (open), 6-11-76 . 18563; 

5-5-76 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Ship Structure Committee; Washing¬ 
ton, D.C. (open), 6-8-76. • 

20203; 5-17-7/6 

Federal Aviation Administration— 
Federal Aviation Administration Air 
Traffic Procedures Advisory Com¬ 
mittee; Washington, D.C. (open), 

6-11—76. ... 19155; 5-10-76 

U.S. Advisory Committee on Visual 
Aids to Approach and Landing; 
Washington, D.C. (open), 6-10-76. 

20204; 5-17-76 

Federal Railroad Administration— 
Railroad Operating Rules Advisory 
Committee; Kansas City, Mo. 
(open), 6-9-76 21216; 5-24-76 

TREASURY DEPARTMENT 

Bureau of Alcohol, Tobacco and 
Firearms— 

Technical Subcommittee of the Ad¬ 
visory Committee on Explosives 
Tagging; Washington, D.C. (closed), 
6-9-76 _ 19232; 5-11-76 

VETERANS ADMINISTRATION 

Station Committee on Educational Al¬ 
lowances; Seattle, Wash, (open), 
6-8-76 . 19279; 5-11-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Offlce of the Federal 
Register for Inclusion In today's List of 
Public Laws. 


Vill 
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presidential documents 

Title 3—The President 

PROCLAMATION 4444 

National Good Neighbor Day, 1976 

By the President of the United States of America 

A Proclamation 

Our Nation’s struggle for independence succeeded because the people of thirteen 
colonies set aside their separate interests and united for a common purpose. Over the 
years, our Nation expanded because our pioneer ancestors, though independent and 
self-reliant, recognized the need to work together and to extend a helping hand. 

This Bicentennial Year is an appropriate time to emphasize that only by accepting 
our individual responsibility to be good neighbors can we survive as a strong, united 
Nation. By recognizing our dependence on each other, we preserve our independence as 
a people. 

As we teach our cliildren the cherished ideal of government by and for die people, 
let us begin by teaching them to know and care about the people next door. We must 
not only help each other, we must be willing to learn from each other so that we may 
remain forever united. Each individual American must make his or her own special 
effort to be a good neighbor. 

NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, do hereby proclaim the fourth Sunday in September, the 26th of September, 
1976 as National Good Neighbor Day. 

I call upon every American man, woman, and child to be a good neighbor to those 
around them. I urge schools, churches, civic and community groups to engage in activi¬ 
ties diat w ill remind, encourage, and help each of us to be a good neighbor. And I call 
upon governors and mayors to urge their citizens to renew the good neighbor spirit 

IN WITNESS WHEREOF, I have hereunto set my hand this first day of June, in 
the year of our Lord nineteen hundred seventy-six. and of the Independence of the 
United States of America the two hundredth. 

[FR Doc.76-16146 Filed 6-1-76;! 1:30 am] 
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Executive Order 11917 May 28, 1976 

Amending Executive Order No. 11643 of February 8, 1972, 1 Relating to En¬ 
vironmental Safeguards on Activities for Animal Damage Control on Federal 
Lands 


By virtue of the authority vested in me as President of the United States, and in 
furtherance of the purposes and policies of the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et. seq .), the provisions of Section 1 of the Act of March 2, 
1931 (46 Stat. 1468, 7 U.S.C. 426) and the Endangered Species Act of 1973 (87 
Stat 884, 16 U.S.C. 1531 et. seq .), and in view of the findings (40 F.R. 44726-44739, 
September 29, 1975) of the Administrator of the Environmental Protection Agency 
that the use of sodium cyanide is permissible under conditions prescribed by the 
Agency, Executive Order No. 11643 of February 8, 1972, as amended by Executive 
Order No. 11870 of July 18, 1975, is further amended by adding the following sub¬ 
section to Section 3: 

“(d) Notwithstanding the provisions of subsection (a) of this Section, the head 
of an agency may authorize the operational use of sodium cyanide in Federal pro¬ 
grams or on Federal lands, but only in accordance with regulations and on the terms 
and subject to all the restrictions which may now or hereafter be prescribed by the 
Environmental Protection Agency; provided that, such use of sodium cyanide is pro¬ 
hibited in (1) areas where endangered or threatened animal species might be adversely 
affected; (2) areas of the National Park System; (3) areas of the National Wildlife 
Refuge System; (4) areas of the National Wilderness Preservation System; (5) areas 
within national forests or other Federal lands specifically set aside for recreational use; 
(6) prairie dog towns; (7) National Monument areas; and (8) any areas where 
exposure to the public and family pets is probable.”. 

The White House, 

May 28 , 1976. 

[FR Doc.76-16088 Filed 5-28-76 ;4:24 pm] 

1 37 FR 2875; 3A CFR, 1972 Comp., p. 140. 
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rules one! regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

PART 400—DEFINITIONS 

PART 410—ALLOCATION OF BUSINESS 

UNIT GENERAL AND ADMINISTRATIVE 

EXPENSES TO FINAL COST OBJECTIVES 

Addition of Part; Miscellaneous 
Amendments 

Correction 

FR Doc. 76-11137, appearing at page 
16135 in the Federal Register for Fri¬ 
day, April 16, 1976 contained several 
typographical errors and omissions. The 
corrections are set forth below and do 
not in any way alter or revise the Stand¬ 
ard originally published. 

1. On page 16136, in the center 
column, the words now appearing as 
“casual” should be changed to read 
“causal” in the following places: 

a. In the third line from the top of 
the column; 

b. In the first complete paragraph of 
the column, in the fourth and eighth 
lines; 

c. In the third complete paragraph of 
the column, in the fifth line from the 
bottom. 

2. On page 16136, in the third column, 
in the fifth line from the top, insert the 
word “base” between the words “input” 
and “would”. 

3. On page 16137, in the second 
column, beneath the center heading “2. 
A Transition Provision”, in the eighth 
line, the third word should read “transi¬ 
tion”. 

4. On page 16138, in the first column, 
strike the word “cost” and insert the 
word “suspense” in the following places: 

a. In the fourth paragraph, in the 
12 th line; 

b. In the fifth paragraph, in the 1st, 
11th, 14th, and 18th lines. 

5. On page 16138, in the first column, 
in the fourth paragraph, in the last 
line, insert the word “cost” between the 
words “accounting” and “period”. 

6. On page 16139, in the center 
column, in the fourth line from the top. 
the symbol between the “G” and the “A” 
should be “&”. 

7. On page 16139, in the center col¬ 
umn, in the sixth line of the first com¬ 
plete paragraph, insert the words “of 
expense. The Standard now provides” 
between the words “type” and “ex¬ 
plicitly”. 

8. On page 16139, in the third col¬ 
umn in the first line beneath the center 
heading “6. Allocation of • • the 
word first should read “Commentators”. 


9. On page 16142, make the following 
changes: 

a. In § 410.50(d), in the 11th line, the 
last word should read “represents”; 

b. In 5 410.50(d) (2), in the 7th line, 
the first word should read “than”; 

c. In § 410.50(g) (1), in the center col¬ 
umn in the eighth line, “C&A” should 
read “G&A”; 

d. In § 410.60(a), in the ninth line, 
the fourth word should read “satisfy”. 

10. In Appendix A, make the following 
changes: 

a. On page 16144, in the first column, 
in paragraph (6), in the third line, in¬ 
sert “suspense” between the words “in¬ 
ventory” and “account”. 

b. On page 16144, in the first column, 
in paragraph (7), in the 7th line, the 
third word should read “allocation”. 


PART 400— DEFINITIONS 

PART 414—COST ACCOUNTING STAND¬ 
ARD-COST OF MONEY AS AN ELE¬ 
MENT OF THE COST OF FACILITIES 
CAPITAL 

Miscellaneous Amendments 

The Standard on Cost of Money as an 
Element of the Cost of Facilities Capital 
being published today is one of a series 
being promulgated by the Cost Account¬ 
ing Standards Board (Board) pursuant 
to section 719 of the Defense Production 
Act of 1950, as amended (Pub. L. 91-379, 
50 U.S.C. App. 2168), which provides for 
the development of Cost Accounting 
Standards to be used in connection with 
negotiated national defense contracts. 

Performance under negotiated con¬ 
tracts usually requires the use of fa¬ 
cilities which represent significant con¬ 
tractor investments. Accounting princi¬ 
ples applicable to financial reporting do 
not provide for any explicit recognition of 
the cost of capital committed to facili¬ 
ties. The Board has long been interested 
in identifying, as a contract cost, a part 
of the contractor's total cost of capital. 
The Board distributed three research pa¬ 
pers dealing with the cost of capital in 
connection with negotiated contracts. 
These mailings were in June 1974, April 
1975, and December 1975. The responses 
received to all three of those research 
mailings were useful in the development 
of the proposal published by the Board 
on March 5,1976 (41 FR 9562). 

The Board supplemented that March 5 
Federal Register request for comments 
by sending copies of the Federal Regis¬ 
ter material directly to organizations and 
individuals who were expected to be in¬ 
terested. The Board has received 82 com¬ 


ments on the March 5 proposal. All of 
these comments have been carefully con¬ 
sidered. The Board appreciates the help¬ 
ful suggestions and criticisms which have 
been furnished. 

The comments below summarize the 
major issues discussed by respondents 
and the significant changes which have 
been made from the March 5 version of 
the proposed Standard. 

A. General Comments 

(1) Impact on Contract Prices. Com¬ 
mentators who represented contractors 
and the accounting profession tended to 
favor the proposal, while those who rep¬ 
resented some Government agencies were 
opposed. Government representatives 
were joined by some other commentators 
who expressed the belief that the cost of 
money as an element of the cost of capi¬ 
tal committed to facilities should remain, 
explicit or otherwise, a consideration in 
determining contract profit compensa¬ 
tion, rather than be treated as an ele¬ 
ment of cost. The Eoard’s early research 
into the broad question of measurement 
of the costs related to capital commit¬ 
ment included a number of inquiries 
about the propriety of a change in the 
basic concepts of contract cost to include 
tills element. 

The cost to be measured, even though 
imputed, is real and is relevant for con¬ 
tract costing. The Board is persuaded 
that there has not been adequate agree¬ 
ment on techniques for measuring it. A 
Cost Accounting Standard is, therefore, 
appropriate. 

Some commentators have expressed 
concern that contract profit levels may 
be reduced when this new element of con¬ 
tract cost is recognized, and that there 
will thus be no real financial benefit from 
the issuance of the Standard. Such com¬ 
ments are based on a misunderstanding 
of the Board's mission. The Standard is 
intended to improve contract cost meas¬ 
urement and understanding by the con¬ 
tracting parties and to provide for great¬ 
er uniformity by specifying techniques 
appropriate to types of circumstances ac¬ 
tually encountered. Capital asset com¬ 
mitment varies widely among contracts. 
The Board has developed a technique 
that takes explicit account of such dif¬ 
ferences in capital intensity. The pro¬ 
curement agencies are now considering 
their pricing policies and the Board ex¬ 
pects the agencies in doing this to give 
appropriate recognition to this Standard. 

(2) Exclusion of Working Capital. As 
the Board pointed out in its publication 
on March 5, 1976, its staff has investi¬ 
gated the problems related to measure¬ 
ment of the costs related to investments 
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in operating, or working, capital. Most 
commentators, while generally favoring 
the Board’s proposal as to the cost of 
facilities capital, urged that the final 
promulgation include explicit cost recog¬ 
nition based on the contractor’s invest¬ 
ment in working capital. TTie Board is 
not prepared at this time to make deter¬ 
minations on all the issues related to 
working capital. The economic impact 
of contractor investment in facilities is, 
by itself, important enough to warrant 
recognition as a contract cost without 
delay. The Board will seek to resolve the 
problems related to measurement of the 
contract cost attributable to the invest¬ 
ment in working capital. 

(3) Withdrawal of Proposed CAS No. 
413. A number of commentators expressed 
regret that the Board had withdrawn its 
proposed Cost Accounting Standard No. 
413 on Adjustment of Historical Depre¬ 
ciation Costs for Inflation, which was 
published on October 9, 1975. As the 
Board pointed out in its March 5. 1976 
publication, inflation has an impact on 
Interest rates. Research shows that over 
time there is a strong correlation between 
interest rates and the rate of change of 
the price level. The interest rates which 
were available for measuring the cost 
of capital would unavoidably include 
some allowance for inflation. Although 
a number of respondents denied any over¬ 
lap, the promulgation of both CAS No. 
413 and CAS No. 414 as proposed would 
have resulted in some duplication of cov¬ 
erage. 

The accounting profession continues 
to consider various approaches to the 
financial reporting problems related to 
Inflation. The Board will continue to 
observe the various efforts within the pro¬ 
fession, and will consider the usefulness 
for contract costing purposes of each new 
statement of generally accepted account¬ 
ing principles related to inflation. 

Should the Board consider it appro¬ 
priate at some future time to measure 
the impact of Inflation in some other way 
for contracts, it will, of course, recon¬ 
sider the rate as well as the method 
selected for measurement of the cost 
of money as an element of the cost of 
facilities capital. 

B. Content of the Standard 

(1) The Renegotiation Board Rate. 
The Board’s March 5 publication specified 
the use of the semiannual interest rate 
established in accordance with Public 
Law 92-41 to serve as a cost of money 
rate for determining the imputed cost 
of capital committed to facilities. That 
law requires that the “rate shall be de¬ 
termined by the Secretary of the Treas¬ 
ury, taking Into consideration current 
private commercial rates of interest for 
new loans maturing in approximately 
five years/’ (section 2, 85 Stat. 97). 

Some commentators have pointed out 
that the interest rate specified under Pub. 
L. 92-41 was, during 1973-1974, less than 
the actually experienced rate of general 
inflation, and thus could not have re¬ 
alistically reflected the rate of inflation. 
The rate includes provision for the ex¬ 
pected impacts of future inflation. In the 
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future as in the past, inflationary expec¬ 
tation may indeed be less than the rate 
of inflation subsequently experienced; 
but at times it may also be greater. 

Obviously the single interest rate spec¬ 
ified under Pub. L. 92-41 and used as a 
cost of money rate in this Standard will 
rarely be the precise borrowing rate of 
any particular contractor. 

(2) Allocation of Facilities. For con¬ 
tract costing purposes, the cost of capital 
committed to facilities must be related 
to contracts. The following three sub¬ 
sections deal with the techniques pro¬ 
posed to establish this relationship. 

Simplified Procedure: The Standard 
being promulgated today is based on al¬ 
location to negotiated contracts of an 
appropriate share of the total cost of 
money which can be identified with the 
facilities employes in a business unit. 
This allocation is made by first identify¬ 
ing the total facilities capital associated 
with each indirect cost pool. The Im¬ 
puted interest cost is then assigned to 
contracts on the basis of the same meas¬ 
ures used to allocate other costs from 
those indirect cost pools. 

Interested parties almost universally 
accepted this basic approach. A few have 
expressed concern, however, that the 
proposed procedure might entail more 
effort than would be warranted by the 
improved precision obtained as com¬ 
pared with a much simpler procedure to 
approximate the desired allocation. 

The March 5 proposal included a pro¬ 
vision for a simple allocation technique, 
based on the established procedure for 
distribution of G&A expenses. This alter¬ 
native was to be used “only where the 
contracting parties agree that the results 
are not likely to differ materially from 
those which would be produced under 
the procedure (otherwise described in 
the proposed Standard) /* 

Critics of the proposal suggest that the 
only way the two parties could agree to 
use the alternative simple procedure 
would be to recreate the detail of an al¬ 
location using the “regular” method as 
a comparison. But if the “regular” 
method must thereby be applied in any 
case, then there would be no reason to 
pursue the alternative. The Board has 
confidence in the reasonableness of the 
contracting parties in finding ways to 
achieve the purpose of this Standard. 
Where the total amount of facilities capi¬ 
tal is minor in relation to the estimated 
incurred cost, for example, the parties 
could be expected to agree in advance 
to use the simpler alternative procedure. 
Similarly, if the contractor has a variety 
of service centers and other indirect cost 
pools, which are generally used to serve 
all productive activities, and which do 
not individually involve significant fa¬ 
cility investments, the alternative pro¬ 
cedure could be expected to provide sig¬ 
nificant administrative convenience, and 
should probably be used. The situation 
would be different if a relatively signifi¬ 
cant portion of the total facilities invest¬ 
ment were identified with a service cen¬ 
ter which is obviously not used with the 
same intensity for all final cost objectives 
of the contractor; the imputed cost re¬ 


lated to such an investment should be 
assigned on the basis of the use of the 
facilities rather than on the basis of some 
overall allocation procedure. 

The instructions in the Standard have 
been modified slightly to clarify the 
avallabe flexibility. The Board expects 
that administrative convenience and the 
likelihood of significant distortion will 
be considered in decisions about the use 
of the simplified alternative procedure 
permitted. 

Basic Allocation Technique. Some 
commentators criticized the complexity 
of the regular procedure provided in the 
March 5 publication. The instructions 
called for the identification of assets to 
pools “on any reasonable basis that ap¬ 
proximates the actual absorption of de¬ 
preciation and the related costs of such 
facilities. The basis of allocation of un¬ 
distributed assets in each business unit 
between, for example, the engineering 
overhead pool and the manufacturing 
overhead pool, should be related to the 
manner in which the expenses generated 
by these assets are absorbed in the two 
overhead rates. The choice of the basis 
for allocation is up to the contractor 
within the limits stated above.” Those 
critics who feel that the instructions re¬ 
quire too much detailed analysis in the 
case of elaborate overhead distribution 
systems seem not to have understood the 
intent of the quoted portion. Consolida¬ 
tion and simplification to a limited num¬ 
ber of pools and allocation bases is justi¬ 
fied in the typical situation where there 
are many service centers. Minor editorial 
changes have been made in the instruc¬ 
tions, but the Board has not seen the 
need for any major change in this 
regard. 

Application to Process Cost Systems. 
The Standard provides a means for allo¬ 
cating the imputed cost to final cost ob¬ 
jectives by developing facilities capital 
cost factors for indirect cost pools. To de¬ 
termine the cost of money applicable to 
a given final cost objective, these factors 
must be multiplied by the corresponding 
allocation base units identified with the 
final cost objective. A few commentators 
questioned the technique for applying 
this procedure for process cost systems. 

In a process cost system all the pro¬ 
duction costs, including overhead costs, 
are usually accumulated in cost pools 
associated with “process cost centers” 
and are then allocated to final cost ob¬ 
jectives or products by means of an indi¬ 
vidual cost center “charging rate.” The 
procedures outlined in this Standard for 
developing facilities capital cost of money 
factors for overhead and G&A expense 
pools are equally applicable to “process 
cost centers” in case of a process cost 
system. However, difficulties may arise in 
computing the appropriate amount of 
cost of money applicable to each cost 
objective or product. The difficulties will 
emerge where the cost records of indi¬ 
vidual contracts or other final cost ob¬ 
jectives do not, as a matter of course, 
Identify any amount of allocation base 
units related to these final cost objectives 
in the various “process cost centers.” In 
those circumstances it is anticipated that 
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the contracting parties could agree upon 
one of several possible acceptable courses 
of action. Thus it should not be difficult 
to develop an acceptable allocation basis 
using statistical methods where appro¬ 
priate. In addition, the "alternative 
method," described in instructions to 
Form CASB-CMF. could be applied in 
suitable circumstances. 

(3) Inclusion in “Cost Input”. A few 
commentators questioned whether the 
imputed cost of capital committed to fa¬ 
cilities should be included in the cost 
input typically to be used as the basis 
for distribution of G&A expenses under 
the terms of Cost Accounting Standard 
No. 410. This element of contract cost is 
indeed a part of total cost. The term 
"cost input" is defined as "the cost, ex¬ 
cept G&A expenses, which for contract 
costing purposes Is allocable to the pro¬ 
duction of goods and services during a 
cost accounting period." In principle, the 
cost of capital committed to facilities, 
other than those facilities identified with 
the G&A expense pool, should be included 
in the total cost input base. 

The Board believes that as a practical 
matter the allocation of the cost of money 
for the cost accounting period (See. Col. 
5 Form CASB-CMF) would not be ma¬ 
terially affected by the inclusion or ex¬ 
clusion of cost of money from "cost in¬ 
put." The cost of money for the business 
unit as a whole would not change. How¬ 
ever, to the extent that cost input is used 
as an allocation base some difference in 
the allocation to individual contracts 
can be anticipated. As indicated earlier, 
however, this difference generally should 
be immaterial. 

In view of the amount of cost ac¬ 
counting data that may be affected by 
the introduction of cost of money as an 
element of contract cost and the idio- 
syncracies of the systems designed to 
handle that data, the Board believes 
that administrative expediency should 
not be ignored. Therefore, at this time 
it does not prescribe whether this ele¬ 
ment of cost should be Included in or 
excluded from the cost input allocation 
base. Although the imputed cost of 
capital committed to facilities should be 
included in the total cost input alloca¬ 
tion base whenever practicable, exclu¬ 
sion of this element will be acceptable 
whenever the contractor chooses such 
exclusion on the basis of reasonable ad¬ 
ministrative convenience. The illustra¬ 
tion in Appendix B is prepared showing 
the inclusion of this cost and also, as an 
alternative, showing the exclusion of this 
element of cost from the measure used 
as an allocation base for G&A expenses. 

C. Administration 

(1) Accounting Records. The Board’s 
March 5 proposal Included the acknowl¬ 
edgement that the imputed cost to be 
recognized has not been treated under 
the generally accepted accounting prin¬ 
ciples applicable to external financial re¬ 
porting. Even so, several commentators 
felt the need to point out to the Board 
that the proposal would involve a cost 
not currently recognized in published 
corporate financial reports. 
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The Board has often emphasized that 
memorandum records, not necessarily a 
part of the contractor’s formal account¬ 
ing system, can furnish adequate ac¬ 
counting support for contract purposes, 
where these purposes differ from those 
for which the accounting system was 
developed. The imputed cost to be recog¬ 
nized under this Standard is no excep¬ 
tion. The Standard provides the tech¬ 
niques by which this cost will be meas¬ 
ured. starting with data already in the 
accounting records. 

(2) Preparation of Estimates . The 
March 5 proposal included the provi¬ 
sions that "where the cost of money 
must be determined on a prospective 
basis the cost of money rate shall be 
based on the most recent available rate 
published 0 • Some commentators 
urged that the Standard make more 
clear the relationship of the published 
rate to the rate to be used in estimates. 
Some urged that the published rate be 
required, and others asked for the 
publication of official forecasts, which 
should be used for estimates. 

Other commentators pointed out that 
the determination of the cost of money 
applicable to a proposed contract re¬ 
quires estimation of a number of as¬ 
set values and allocation rates. They 
asked that the Board provide clear in¬ 
structions as to prospective application. 

The Board has never undertaken to 
advise the contracting parties as to tech¬ 
niques for estimating or for agreeing 
upon specific amounts of estimated 
costs. In the case of the imputed cost of 
capital committed to facilities, as for 
other elements of cost, the clear deter¬ 
mination of the procedure by which "ac¬ 
tual" cost will later be measured can 
eliminate confusion as to the nature of 
the estimate. The parties may, of course, 
use any techniques which seem appro¬ 
priate for agreeing on the numeric values 
to be included in contract cost estimates. 

(3) Compliance with Standard No. 401 . 
The Board has earlier promulgated a 
Standard (4 CFR 401) which requires 
that the practices used in pricing a pro¬ 
posal (estimating) shall be consistent 
with the cost accounting practices used 
in accumulating and reporting costs. One 
of the essential features of that Stand¬ 
ard is the requirement that any signifi¬ 
cant element of cost in the estimate can 
bo compared with the corresponding ac¬ 
tual cost. A number of commentators 
have expressed concern about the appli¬ 
cability of that Standard to an imputed 
cost. 

For the purposes of complying with 
Standard No. 401 the Board believes that 
any reasonable estimating technique 
which establishes the cost of money as a 
separate amount is acceptable. It is not 
necessary in estimating to follow pre¬ 
cisely the procedures, including Form 
CASB-CMF, incorporated in the Stand¬ 
ard. 

D. Applicability 

(1) Use Rates. Contractors are some¬ 
times compensated for the use of facili¬ 
ties by means of "use rates" authorized 
under Government procurement policies. 
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These rates may cover various elements 
of ownership costs, including deprecia¬ 
tion. The March 5 publication contained 
a proposed exemption for situations 
where such use charges were included in 
contract costs. A number of commenta¬ 
tors criticized that proposed exemption. 

The Board does not intend to interfere 
with the process of establishing "use 
rates” nor is it prepared to define at this 
time the factors that should be taken 
into account when they are formulated. 
The Board believes that the cost of 
money is a valid economic cost, and that 
it is as relevant to a contractor employ¬ 
ing a use rate as it is to one using de¬ 
preciation. Existing schedules of use 
rates have presumably included appro¬ 
priate consideration of all elements of 
the total cost to be considered in devel¬ 
oping such rates. The proposed exemp¬ 
tion for those covered by use charges is 
accordingly retained. 

(2) Existing Covered Contracts. Many 
commentators urged revision of § 414.70 
of the March 5 proposal to delete the 
exemption of contracts and subcontracts 
entered into prior to the effective date of 
the Standard. Such contracts were nego¬ 
tiated under the provisions of Govern¬ 
ment procurement regulations. In all 
such regulations, any interest costs in¬ 
curred by the contractor have been spe¬ 
cifically designated as unallowable costs. 
Furthermore, none of these regulations 
has recognized any imputed cost of capi¬ 
tal committed to facilities. The agree¬ 
ment of the parties, embodied in such 
prior contracts, has necessarily been 
reached in light of the cost principles 
existing at the time the contracts were 
entered into. The Board therefore con¬ 
cludes that this Standard should not be 
applied to existing contracts and the 
Board has consequently retained the ex¬ 
emption in § 414.70. 

E. Benepits and Costs 

With respect to Cost Accounting 
Standards, the Board’s primary goal is 
to issue clearly stated Standards to 
achieve (1) an increased degree of uni¬ 
formity in accounting practices among 
Government contractors and (2) con¬ 
sistency in accounting treatment of costs 
by individual Government contractors. 
Increased uniformity and consistency 
are desirable to the extent that they im¬ 
prove understanding and communica¬ 
tion. 

Contract costs currently do not include 
any measurement of the cost of money, 
which is undeniably a cost related to con¬ 
tract performance. The result te that 
contract cost measurements have made 
no distinction between contracts with 
equal amounts of total incurred cost but 
with vast differences in amounts of fa¬ 
cilities investment. 

This Standard need have no impact in 
the aggregate prices paid by the Govern¬ 
ment but will reflect specific identifiable 
cost of money as an element of the cost 
of facilities capital in individual nego¬ 
tiated contracts. Previously, these costs 
presumably were reflected in non- 
identifiable amounts in the profits or 
fees included in the total contract prices,. 


FEDERAL REGISTER. VOL. 41, NO. 107—WEDNESDAY, JUNE 2, 1976 





22244 

By reflecting specific costs of money at¬ 
tributable to contractor investments in 
facilities, this Standard will provide for 
greater consistency in negotiating total 
contract prices. The Board understands 
that procurement agencies expect to take 
this Standard into account in their cur¬ 
rent reconsideration of pricing policies. 
The Standard also will assist the pro¬ 
curement agencies to discriminate more 
effectively between contracts in which 
the cost of money is significant and those 
in which it is not. 

The Nation’s mobilization base de¬ 
pends oh its facilities. These may be 
more effectively modernized because of 
the explicit cost recognition provided by 
this Standard, which will help to elimi¬ 
nate the existing disincentives which 
have hampered contractor investments 
in facilities. Also, to the extent that the 
Standard results in investment in cost- 
reducing equipment, the Government 
will be able to procure goods and services 
at lower prices. 

Some commentators have suggested 
that the Board’s issuance of Cost Ac¬ 
counting Standard No. 409 caused the 
need for recognition of this element of 
cost of facilities capital, and that the 
Standard being promulgated should be 
judged in that context. The Board does 
not agree. The Standard on deprecia¬ 
tion was justified by the need for im¬ 
proved criteria with respect to deprecia¬ 
tion expense identified with contract 
performance. Some critics of that Stand¬ 
ard argued, in effect, that it should not 
have been promulgated because, even 
though it would improve depreciation ac¬ 
counting, there were economic costs not 
yet being recognized, and that Improper 
depreciation could be justified as an ac¬ 
ceptable technique for meeting the eco¬ 
nomic need. The Board was not and Is 
not persuaded by such reasoning. 

The Board has considered the admin¬ 
istrative costs related to implementation 
of this Standard. The most significant 
potential problems mentioned by com¬ 
mentators were related to features of the 
proposal which have been modified in 
response to those comments. The Stand¬ 
ard as promulgated today is not expected 
to involve any significant administrative 
difficulty, either for contractors or for the 
Government. 

In summary, the Board finds that the 
benefits of this Standard, which are sig¬ 
nificant. outweigh the costs, including 
any inflationary impact. 

F. Miscellaneous 

The Board expects that this Standard 
will become effective on October 1, 1978. 

There is also being published today an 
amendment to Part 400, Definitions, to 
incorporate In that part terms defined 
in § 414.30(a) of this Cost Accounting 
Standard. 

1. Section 400.1(a) is amended by in¬ 
serting the following definitions alpha¬ 
betically. 

§ 400.1 Definitions. 

I (a) • • • 

r Cost of Capital Committed to Facili¬ 
ties. An Imputed cost determined by ap¬ 
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plying a cost of money rate to facilities 
capital. 


Facilities Capital. The net book value 
of tangible capital assets and of those in¬ 
tangible capital assets that are subject 
to amortization. 

• • « • • 

Intangible Capital Asset . An asset 
that has no physical substance, has more 
than minimal value, and is expected to 
be held by an enterprise for continued 
use or possession beyond the current ac¬ 
counting period for the benefits it yields. 
• • • • « 

(84 Slat. 796, Sec. 108 (50 USC App 2168).) 


2. Part 414 is adopted as set forth 
below: 

See. 

414.10 General applicability. 

414.20 Purpose. 

414.30 Definitions. 

414.40 Fundamental requirement. 

414.50 Technique for application. 

414.60 Illustrations. 

414.70 Exemptions. 

414.80 Effective date. 

Authority. Sec. 719 of the Defense Produc¬ 
tion Act of 1950, as amended. Pub. L. 91-379, 
50 USC App. 2168. 

§ 414.10 General applicability. 

General applicability of this Cost Ac¬ 
counting Standard is established by 
§ 331.30 of the Board's regulations on ap¬ 
plicability, exemption, and waiver of the 
requirement to include the Cost Account¬ 
ing Standards contract clause in negoti¬ 
ated defense prime contracts and sub¬ 
contracts (4 CFR 331.30). 

§ 414.20 Purpose. 

The purpose of this Cost Accounting 
Standard is to establish criteria for the 
measurement and allocation of the cost 
of capital committed to facilities as an 
element of contract cost. Consistent ap¬ 
plication of these criteria will improve 
cost measurement by providing for allo¬ 
cation of cost of contractor investment in 
facilities capital to negotiated contracts. 

§ 414.30 Definitions. 

(a) The following definitions of terms 
which are prominent in this Standard 
are reprinted from Part 400 of this chap¬ 
ter for convenience. Other terms which 
are used in this Standard and are defined 
in Part 400 of this chapter have the 
meanings ascribed to them in that part 
unless the text demands a different defi¬ 
nition or the definition Is modified in par¬ 
agraph (b) of this section: 

(1) Business Unit. Any segment of an 
organization, or an entire business or¬ 
ganization which Is not divided into 
segments. 

(2) Cost of Capital Committed to Fa¬ 
cilities. An imputed cost determined by 
applying a cost of money rate to facili¬ 
ties capital. 

(3) Facilities Capital. The net book 
value of tangible capital assets and of 
those intangible capital assets that are 
subject to amortization. 

(4) Intangible Capital Asset An asset 
that has no physical substance, has more 


than minimal value, and is expected to 
be held by an enterprise for continued- 
use or possession beyond the current ac¬ 
counting period for the benefits it yields. 

(5) Tangible Capital Asset. An asset 
that has physical substance, more than 
minimal value, and is expected to be held 
by an enterprise for continued use or 
possession beyond the current account¬ 
ing period for the services it yields. 

(b) The following modifications of 
definitions set forth in Part 400 of this 
chapter are applicable to this Standard: 
None. 

§ 414.40 Fundamental requirement. 

(a) A contractor’s facilities capital 
shall be measured and allocated in ac¬ 
cordance with the criteria set forth in 
this Standard. The allocated amount 
shall be used as a base to which a cost of 
money rate Is applied. 

(b) The cost of money rate shall be 
based on interest rates determined by 
the Secretary of the Treasury, pursuant 
to Pub. L. 92-41 (85 Stat. 97). 

(c) The cost of capital committed to 
facilities shall be separately computed 
for each contract using facilities capital 
cost of money factors computed for each 
cost accounting period. 

§ 414.50 Techniques for application. 

(a) The investment base used in com¬ 
puting the cost of money for facilities 
capital shall be computed from account¬ 
ing data used for contract cost purposes. 
The form and instructions stipulated in 
this Standard shall be used to make the 
computation. 

(b) The cost of money rate for any 
cost accounting period shall be the arith¬ 
metic mean of the interest rates specified 
by the Secretary of the Treasury pursu¬ 
ant to Pub. L. 92-41 (85 Stat 97). Where 
the cost of money must be determined on 
a prospective basis the cost of money rate 
shall be based on the most recent avail¬ 
able rate published by the Secretary of 
the Treasury. 

(c) (1) A facilities capital cost of 
money factor shall be determined for 
each indirect cost pool to which a signifi¬ 
cant amount of facilities capital has been 
allocated and which is used to allocate 
indirect costs to final cost objectives. 

(2) The facilities capital cost of 
money factor for an indirect cost pool 
shall be determined in accordance with 
Form CASB-CMF, and its instructions 
which are set forth in Appendix A. One 
form will serve for all the indirect cost 
pools of a business unit. 

(3) For each CAS-covered contract, 
the applicable cost of capital committed 
to facilities for a given cost accounting 
period is the sum of the products ob¬ 
tained by multiplying the amount of al¬ 
location base units (such as direct labor 
hours, or dollars of total cost input) 
identified with the contract for the cost 
accounting period by the facilities capital 
cost of money factor for the correspond¬ 
ing indirect cost pool. In the case of 
process cost accounting systems the con¬ 
tracting parties may agree to substitute 
an appropriate statistical measure for 
the allocation base units identified with 
the contract 
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§ 414.60 Illustrations. 

The use of Form CASB-CMF and other 
computations anticipated for this Cost 
Accounting Standard are illustrated in 
Appendix B. 

§ 414.70 Exemption. 

<a) This Standard shall not apply to 
any prime contract or subcontract pro¬ 
viding that (i) the date of award of such 
contract, or <ii) if the contractor has 
submitted cost or pricing data, the date 
of final agreement on price as shown on 
the contractor’s signed certificate of cur¬ 
rent cost or pricing data, precedes the 
effective date of this Standard. 


Purpose 

The purpose of this form Is to (a) accu¬ 
mulate total facilities capital net book values 
allocated to each business unit for the con¬ 
tractor cost accounting period and (b) con¬ 
vert those values to facilities capital cost of 
money factors applicable to each overhead 
or G&A expense allocation base employed 
within a business unit. 

Basis 

All data pertain to the cost accounting 
period for which the contractor prepares 
overhead and G&A expense allocations. The 
cost of money computations should be com¬ 
patible with those allocation procedures. 
More specifically, facilities capital values used 
should be the same values that are ueed to 
generate depreciation or amortization that 
is allowed for Federal Government oontract 
costing purposes; land which Is Integral to 
the regular operation of the business unit 
*haU be included. 

Applicable Cost of Money Rate (Col. 1) 

Enter here the rate as computed In ac¬ 
cordance with 5 414.50(b). 


(b) This Standard shall not apply 
where compensation for the use of tangi¬ 
ble capital assets is based on use rates 
or allowances such as provided by the 
provisions of Federal Management Cir¬ 
cular 73-8 (Cost Principles for Educa¬ 
tional Institutions), Federal Manage¬ 
ment Circular 74-4 (Principles for De¬ 
termining Costs Applicable to Grants 
and Contracts with State and Local Gov¬ 
ernments), § 15.402-1 (a) of the Armed 
Services Procurement Regulation, or 
other appropriate Federal procurement 
regulations. 

§ 414.80 Effective dale. 

The effective date of this Cost Ac¬ 
counting Standard is [Reserved], 


Accumulation and Direct Distribution of Net 
Book Value (Col. 2) 

Recorded. Leased Property, Corporate .— 
The net book value of facilities capital items 
In this column shall represent the average 
balances outstanding during the cost ac¬ 
counting period. This applies both to Items 
that are subject to periodic depreciation or 
amortization and also to such items as land 
that are not subject to periodic write-offs. 
Unless there Is a major fluctuation. It will 
be adequate to ascertain the net book of 
these assets at the beginning and end of 
each cost accounting period, and to compute 
an average of those two sets of figures. "Re¬ 
corded'* facilities are the facilities capital 
Items owned by the contractor, carried on the 
books of the business unit and used In its 
regular business activity. "Leased property” 
is the capitalized value of leases for which 
constructive cost s of ownership are allowed 
in lieu of rental costs under Government 
procurement regulations. Corporate or group 
facilities are the business unit's allocable 
share of corporate-owned and leased facili¬ 
ties. The net book value of items of facilities 
capital which are held or controlled by the 
home office shall be allocated to the business 
unit on a basis consistent with the home of¬ 
fice expense allocation. 


Distributed and Undistributed. —All facili¬ 
ties capital Items that are identified In the 
contractor’s records as solely applicable to 
an organizational unit corresponding to a 
specific overhead. G&A or other Indirect cost 
pool which is used to allocate indirect costs 
to final cost objectives, are listed against the 
applicable pools and are classified as "dis¬ 
tributed.” "Undistributed" is the remainder 
of the business unit’s facilities capital. The 
sum of "distributed” and "undistributed” 
must also correspond to the amount shown 
on the "total” line. 

Allocation of Distributed. —List In the 
narrative column all the overhead and G&A 
expense pools to which "distributed” facili¬ 
ties capital items have been allocated. Enter 
the corresponding amounts In (Col. 2). The 
sum of all the amounts shown against specific 
overhead and O&A expense pools must corre¬ 
spond to the amount shown in the "dis¬ 
tributed" line. 

Allocation of Undistributed (Col. 3) 

Business unit "undistributed" facilities are 
allocated to overhead and the G&A expense 
pools on any reasonable basis that approxi¬ 
mates the actual absorption of depreciation 
or amortization of such facilities. For In¬ 
stance. the basis of allocation of undistrib¬ 
uted assets In each business unit between, 
e.g., engineering overhead pool and the man¬ 
ufacturing overhead pool, should be related 
to the manner In which the expenses gener¬ 
ated by these assets are allocated between 
the two overhead pools. Detailed analysis of 
this allocation Is not required where essen¬ 
tially the same results can be obtained by 
other means. Where the cost accounting sys¬ 
tem for purposes of Government contract 
costing uses more than one “charging rate” 
for allocating Indirect costs accumulated In 
a single cost pool, one representative base 
may be substituted for the multiplicity of 
bases used in the allocation proces®. The net 
book value of service center facilities capital 
Items appropriately allocated should be In¬ 
cluded In this column. The sum of the en¬ 
tries In Column 3 Is eoual to the entry In 
the undistributed line. Column 2. 

A supporting work sheet of this allocation 
should be prepared If there 19 more than 
one service center or other similar "inter¬ 
mediate” co*»t objective Involved In the re¬ 
allocation process. 

Alternative Allocation Process—As an al¬ 
ternative to the above allocation process all 
the undistributed assets for one or more serv¬ 
ice centers or similar intermediate cost ob¬ 
jectives may be allocated to the G&A ex¬ 
pense pool. Consequently, the cost of money 
for these undistributed assets will be dis¬ 
tributed to the final cost objectives on the 
same basis that is used to allocate G&A ex¬ 
pense. This procedure may be adopted for 
any cast accounting period only when the 
contracting parties agree (a) that the de¬ 
preciation or amortization generated by these 
undistributed assets Is Immaterial or (b) 
that the results of this alternative procedure 
are not likely to differ materially from those 
which would be obtained under the "regular” 
allocation process described previously. 

Total Net Book Value (Col. 4) 

The sum of Columns 2 and 3. The total of 
this column should agree with the business 
unit’s total shown in Column 2. 

Cost of Money for the Cost Accounting Pe¬ 
riod (Col. S) 

Multiply the amounts In Column 4 by the 
percentage rate In Column 1. 

Allocation Base for the Period (Col. 6) 

Show here the total units of measure used 
to allocate overhead and G&A expense pools 
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(e.g., direct labor dollars, machine hours, to¬ 
tal cost Input, etc.)* Include service centers 
that make charges to final cost objectives. 
Each base unlt-of-measure must be compati¬ 
ble with the bases used for applying overhead 
in the Federal Government contract cost 
computation. 

The total base unit of measure used for 
allocation in this column refers to all work 
done in an organizational unit associated 
with the indirect cost pool and not to Gov¬ 
ernment work alone. 

Facilities Capital Cost of Money Factors 
(Col. 7) 

The quotients of cost of money for the 
cost accounting period (Col. 5) separately 
divided by the corresponding overhead or 
G&A expense allocation bases (Col. 6). Carry 
each computation to five decimal places. 
This factor represents the cost of money 
applicable to facilities capital allocated to 
each unit of measure of the overhead or G&A 
expense allocation base. 


marized in Tables XVII and XVIII, includes Throughout the example, where approprl- 
cost of money in the cost input allocation ate, cross references have been made to the 
base. text of the relevant parts of the Standard. 

Variation I.—Total Cost Input Allocation Babe Excludes Cost op Money 
Table I. —NH book value of borne office facilities capital 


Doc. 81.1974 Dec. 31,1975 


Administrative computer center facilities capital-- $650,000 $450,000 

Other home office facilities capital- 420,000 380,000 


Total____ 970,000 830,000 


The assets in the above table generate allowable depreciation or amortisation. as explained In Instruction!; for 
Form CA8B-CMF (Basis). Thus they should be included In the asset base for cost of money computation. 

Table II .—Home office facilities capital annual average balances 

Administrative computer center facilities capital_$500,000 

Other home office facilities capital------- — 400,000 


Total_-_— 900,000 

The above averages are based on data in Table I computed In accordance with the criteria In Instructions for 
Form CA8B-CMF (Recorded, Leased Property, Corporate). 
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$970,000+$830,OOO-^Sl ,800,000+2* $900,000 


EXAMPLE.—ABC CORPORATION 


Tablb ITT .—Home office depreciation and amortization for 1976 


ABC Corporation has a home office that 
controls three operating divisions (Business 
Units A, B & C). The home office includes 
an administrative computer center whose 
costs are allocated separately to the busi¬ 
ness units. The separate allocation conforms 
to the requirements specified in the Cost Ac¬ 
counting Standard No. 403. Tables I through 
VI deal with home office expense allocations 
to business units. 

The A Division is a business unit as defined 
by the CASB, and It uses oue engineering 
and one manufacturing overhead pool to ac¬ 
cumulate costs for charging overhead to final 
cost objectives. In addition the indirect cost 
allocation process also uses two "service cen¬ 
ters" with their own Indirect cost pools: oc¬ 
cupancy and technical computer center. 

The costs accumulated In the occupancy 
pool are allocated among manufacturing 
overhead, engineering overhead, and the 
technical computer center on the basis of 
floor space occupied. The costs accumulated 
in the technical computer center cost pool 
are allocated to users on the basis of a CPU 
hourly rate. Some of these allocations are 
made to engineering or manufacturing over¬ 
head while others are allocated direct to final 
cost objectives. 

At the business unit level, all the Indirect 
expense incurred is regarded either as an en¬ 
gineering or manufacturing expense. Thus 
the sole item that enters into the business 
unit G&A expense pool is the allocation re¬ 
ceived by the A Division from the home office. 

Operating results for the A Division are 
given in Table VII. Facilities capital items 
for the division are given in Table IX. 

The example Is based on a single set of il¬ 
lustrative contract cost data given in Table 
vm. 81nce two methods, the "regular” and 
the "alternative" method, are potentially 
available for computing cost of money on fa¬ 
cilities capital items two seta of different re¬ 
sults can be considered. 

In addition, total cost input Is used in the 
example as the allocation base for the G&A 
expense. Two variations of this example have 
been prepared to Illustrate the impact of ex¬ 
cluding or including cost of money from to¬ 
tal cost input. Variation I, summarized in 
Table xm, excludes cost of money from the 
cost input allocation base. Variation H, sum* 


Administrative computer center facilities capital --- *100, 000 

Other home office facilities capita) ------ - 40,000 

Table TV.- Allocation of ABC home office expenses to divisions (business units) 


Total Allocation to business units 

expense - 

ABO 


Administrative computer center.-- $1,800,000 

Other home office--- 4,800,000 

Total_ 0,000,000 


$900,000 

2,400.000 


3,300,000 


$900,000 

1 , 200,000 


2,100,000 


$1,200,000 

1 . 200,000 


The above allocation is carried out In accordance with 4 CFU Part 403. The expense allocated to individual business 
units above includes depreciation and amortisation as reflected In Table V. 


Table V. —Depreciation and amortization component of ABC borne office expense 


Total deprccla- Allocation to business units 

lion and amortl- -—-— 

cation expense ABC 


Administrative computer center- $100,000 

Other home office....- 40,000 


Total- . . __- 140,000 


$50,000 *50,000 .. 

20.000 10,000 $10,000 


70,000 00,000 10,000 


Table VI .—Allocation of borne office facilities capital to business units 
(a) Depreciation and amortisation allocation in Table V converted to percentages. 


Total depre¬ 
ciation and 


Allocation to business units (In percent) 


amortixation — 
expense 
(in percent) 

A 

B 

o 

Administrative computer eeqter- 

O tiier home office_ 1 w 

50 

50 .... 


60 

25 

~28 

(b) Application of percentages in (a) to average net book values in Table II, in accordance with criteria in Instnio* 
tious for Form CASB-CMF (Recorded, leased Property, Corporate). 

Total net 

Allocation to bnslneos units 

book value 

A 

B 

O 


$250,000 

200,000 

$250,000 ._ 


Administrative computer center laciiHica capital-—— e«w, 

Other home office facilities capita)-- 400.000 

100.000 

$100,000 

Total 900,000 

450,000 

350,000 

100.000 
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Table V*— U A” dirision ISPS operating result* 


22217 


Fixed price, Gnt 

Total cost input CAS-covcred reimbursement, Commercial and 
and G. & A. contracts CA8*covered other work 

contracts 


Direct material: 

Purchased parts... _ 

Subcontract items _ 


$2,000,000 $100,000 $100,000 $1,800,000 
21,530,000 11.75a 000 7.205,000 2.575,000 


Total ... 

Direct labor and overhead: 

Engineering labor .... 

Engineering overhead (80 pet of direct 

engineering labor) _ 

Manufacturing labor .. 

Manufacturing overhead (200 |>et of 

direct management labor) .. 

Other direct charges: 

Technical computer center direct 
charge-2,280 h at $250ffi .. 

Total cost input (excluding cost of 

money) ____ 

O. A A. (8.99 pet of cost input) . 

Total __ 


23.530,000 

11,85a 000 

7,305,000 

4.375.000 

2,000.000 

1,500,000 

500,000 . 


1.600,000 

1.200.000 

400,000 _ 


3,000,000 

1,200,000 

200.000 

~ 7,166 ,066 

fi. 000,000 

2,400,000 

400,000 

3/200.000 

570,000 

200.000 

r o.ooo 


36. 700.000 

18 . aio. ooo 

9,175,000 

9.175.000 

3,300.000 

1,650,000 

825,000 

825,000 

40,000,000 

20,000.000 

10,000,000 

10, (WO. 000 


T.vblk VIII .—Cost data for the contract 


Purchased parts .. 

Subcontract Items ...... 

Technical computer time 280 h at $250di . ... 

Engineering Ial*or ....... 

Engineering overhead at 80 pet ___ 

Manufacturing labor ...... 

Manufacturing overhead at 200 i>ct ... 


$85,000 
SKW.000 
70,000 
330,000 
2W.OOO 
1,210,000 
2,420.000 


Total cost Input (excluding cost of money) ________ 5 t 3 &) ( qqo 

G. A A. at 8.99 pet ---------- --- 183,000 

Total cost input and G. A A. (excluding cost of money) __ . ... .. 5.852,000 


Table IX .—Division A facilities capital 

Average net l>ook values are computed in accordance with Instructions to Form CASB-CMF. Average figure* 
only are given, the underlying beginning and ending balance* for 1975 have not been reproduced. 


Name of indirect cost pool the asset is assocloted with Average Annual 

net book value depreciation 


Engineering overhead ____ 

Manufacturing overhead _______ 

Technical computer center _____ ___ 

Occupancy ___ 

Facilities capital recorded by division A (see form CASB-CMF Instructions for 

description of recorded) ...... 

Allocated from home office, table VI ...I_ 

Total division A ______ 


$320,000 

4.500.000 

450,000 

3.000,000 


$40,000 

uoaooa 

'• 0,000 

200,000 


8,270,000 1.230,000 

450,000 „.. 


8,720,000 


Table X .—ADocatum of nndistrtimted facilities capital 


(a) Occupancy Pool Assets. Total occupancy pool exnenses are assumed to be $1,000,000 of which $200,000 is deprocla- 
tion per Table IX. Allocation of the $3,000,000 net book value of assets per Table IX fs performed on the basis of 


floor apace u Lilt nation. 


Indirect cost pool 

Occupancy 
expense and 
depreciation 
allocation 

Percent of total 
floor si>acc 
utilised 

Asset 

allocation 

Engineering.... 



KW) AAA 

Manufacturing_ __ __ 

750 000 

-V 

75 

PQUUk HOP 
2.250.000 

1 CJ\ AAA 

Technical computer. 


5 




IOU t uuu 

Total. 


ton 

|9 AAA AAA 



Iw 

UUU| iJOU 


Co nT t !^T Center Assets. Total technical computer center expense* for the year are assumed to be 
$770.000 including $00,OCy depreciation per Table IX and $50,000 charge from the oocupancy pool per (a) above. A 
charging rate of $250 |»cr hour Is computed assuming a total of 3,080 chargeable CP U hours per annum?The net book 
basis of CPU boISSuiilfzcd 1000,000 l$450,00 ° 1>€r TabIe IX plus thc allocated per (a) abo vel is allocated on tho 
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Table X .—Allocation of undittribulrd fucQitin capital —Continued 

Overhead pool or oost objective 

Honrs 

charged 

Amount Percent 

charged 

Asset 

allocation 

Fixed price contracts, table VIT ----— 

Cost reimbursement contracts, table VII --—-- 

Engineering overhead pool --- 

800 

1,480 

800 

$200,000 26 

370, CXX) 48 

200,000 26 

$150,000 
288,000 
156, (XXI 


Total - 


3,080 


770,000 


100 


600.000 


(c) Summary of l ndistnbuttd Facilities Capital Allocation. Undistributed (pw Table IX). 


Technical computer center... 
Ooeopancy .—.— 


. $4*0.000 

: __3,000.000 

Total.. __-__ ___-a, 450,000 

Distribution per (a) or (1>) above of balances to overheat! pools that result In charges direct to final cost objectives. 


Overhead i>ool 


(a) 


(b) 


Total 


Engineering -- ----- 

Manufacturing . -.--...--- 

Technical computer center (direct charge to contracts). 


$600,000 
2,260,000 


$156,000 $766,000 

. 2,250,000 

444, (XXI 444,000 


Total.. 


2,850,000 


600, C00 3,450,000 


TABLE XI 

FACILITIES CAPITAL 

COST OF HONEY FACTORS COMPUTATION 

("RetiutAr'’ Method - Cost o 1 Money • 

Excluded fro« Total Cost Input) 

. ABC Core* 

Mw.mvi.ifi A Division 

ADOMM 



COST ACCOUNTING PERIOD! Y.E. 

17/31/7! 

1. AMOCAtlLR 

coir Of momlv 

t. ACCUMUL AT.OW 

« ra«r«~» oan 
on rrOH or «.*.«. 

L ALLOCAT'D* 

or 

«. TOTAL 
Oft KOOK 
VALVE 

L (Mt o» void 
row TnE OM1 
Accot»Mti«6 rr*op 

». ALLOCATE, 

•ale row 

TAR •»« »'00 

1. r K'Ul'II 

EAfTAL CO*T Of 

aoacr r»tT6« 


srconoco 

Table IX 

B,270.060 

i«mci 

ALLOCATION 

COLUMMt 

a* a 

COLUMN, 

w» 

la wa'TlU 

C» WLMUAC 

cocwal 

>r» 


LEASED l>80f£8Tt 


BUSINESS 

UNIT 

cokpocatc o# cnour Table Vl 

450,000 

Worksheet 
Table X 



Tabic VII 


P AC1L f Tl CS 
CAPiTAL 

TOTAL 

fi.jfco.wV) 


UMOiVTftiauuo 

3.450,000 


l 

otvtnifiimo 

5,270.000 



OVERHEAD 

POOLS 


320,000 

756,000 

1,076,000 

86,080 

$2,000,000 

.04304 

Knuifacturlno Table IX 

4.500.0™ 

2.250.000 

6,750,000 

540.000 

$3,000,000 

.18 

Technical Computer 


444,000 

444,000 

35,520 

2.280 hr 

15.57895 




































GUIXPEMSe 

POOLS 

G&A Expense Table VI 

450,000 


450,000 

36,000 

$36,700,000 

.00098 















' TOTAL 


5,270,000 

3.450,000 

8,720,000 

637.600 

////////// 

mnmmt 
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TABLE XII 

FACILITIES CAPITAL 

COST OF ISOSEY FACTORS COMPUTATION 
("Alternative" Method - Cost of Koney 

Exclsdod from Total Cost Input) 

• ABC Cor,. 

A Olvlslofi 

rniemw 

COST ACCOUNTING PERIODi V.C. 

17/31/7 

1 . «»fUC««U 
COtT 

A . 

1 

*. 

t CMMfCT «»*»«»- 
mnoK or M.«. 

% *UOC»T< 0 « 

or 

UlOMIAiMfCO 

L TOTAL 
«KV OOOX 

v*cu« 

i. cotr »r mom cr 
row TM« COtT 
•cconMT,m» 

t. ALLOCATION 
MM roi, 
T*»« »tw»* 

». r*flK.TT«et 

CA»-I f ML COtT *4 
•OMIT rACTOMt 

BUSINESS 

UNIT 

FACILITIES 

capital 

accoitoce Table IX 

6,270,000 

allocation 

COUMiat 

cot. VMM* 

IU 

M, MM.TIM 

COCt.MM* 

LCAUO raePKMTY 



450,000 

All to C&A 
Expense 

Pool 



Table VII 


TOTM. 

jL72Q,(XXL- 

uMonrmuuTCO 

3,450,000 


! 

ouTRisurce 

5.270.000 




OVCRXEAO 

roots 

Engineering Table IX 

320,000 


320,000 

25.600 . 

$2,000,000 

.0126 

Menufactvrlnq Table IX 

4.SOO.OOO 


4,500,000 

360,000 

53.000,000 

.12 * 




















. 














' . 









ciA expense 
POOLS 

G&A Fspente Table VI 

450,000 

3.450.000 

3.900.000 

312.000 

*36.7nn,nor 

.00AS) 















1 TOTAL 

5,270,000 

3,450.000 

8,720,000 

697.600 

////////// 

//////////// 


Table XIII.—.Sum wary of co»t of money computation on facUtiki capital (coat of money excluded from total cost Input) 


Computation Computation 

Allocated using regular using alternative 

Allocation base to contract facilities, capital Amount facilities capital, Amount 

table VIII cost of money coat of money 

factor, table XI fuotor, table XII 


Euginooring labor.. 

Manufacturing labor. 

$1,210, 

a 04304 
. 18 

$14,303 
217,800 
4,303 

0.0128 

.13 

$4,234 

146,200 

Technical computer time_ 

_ ‘ 2X9 

16.57896 

Cost Input. 


.000U8 

5,261 

.00860 

46,688 

Total cost of money on 
capital_ 

(E 


241,620 


195,680 


\ 


* Hours. 


Vabiation II. Totai. Cost Input Allocation Base Include# Co«t op Monet 
Table XIV .—Recomputation of "-A" divition total coot Input to reflect hiduxian of cool of money 
(8) Regular method: 

Total coal Input per table VII......... ^ $m, 700,000 

Cost of money applicable to facilities capital identified with overhead pools per subtotal In 
column 5, table XV___ 061,000 


Total cost Input Including cost of money_____ 37, Ml, AN 


(b) Alternative method: 

Total cost input per table VII___ 36,700,000 

Cost of money applicable to faculties capital identified with overhead pools per subtotal In 
column 5, table XVI______ 385,600 


Total cost input including cost of money........37. OSS, 000 
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r*»»«A»A-tt*r‘ TARE XV 

FACILITIES CAPITAL 

COST OF MONEY FACTORS COMPUTATION 
("Benuler* fetho* - Cost of Honey 

Included in Total Cast Input) 

coMTHACTont ABC Corp. 

tvtwruiwn A Division 

•MMX*. 

COST ACCOUNT! MC PERJOOi Y.r. 

12/TI/7 

1. *»*vJCJM>ur 
COtf or Hurt* 

- IMI-S-* 

A ACCuawkATWM* 

• otoccr (iiifw- 
OUTKM or w.a.v, 

©r 

J.lUt '.M V TtO 

A rot*c 

««f »OOW 
VAUU« , 

kturtr rci.tr 
rn» r»» cotr 

c AkLOCATION 

•*« ron 
tut rrwfl, 

% rteiunti 

CAVITAk CO») Or 
rortr r»crcm 

BUSINESS 

UNIT 

FACILITIES 

CAPITAL 

aeccKdto Tjble IX 

8,2/0,000 

w.ner 

AAfcOOTtw 

«kWW» 

ft 

eokkiMM, 

!»• 

mvnrmt 
or wcasowc 

COkUW.ll 

leased property 


corpora™ on croup Table VI 

ago.iwi 

Worksheet 
Table X 



Table YI1 

A 

Table XIV 


TOTAL 

8.7^0. dOO 

UNOIlTRiauTtO 

3.4so.noo 



DISTRIBUTED 

5,270,000 




OVERHEAD 

FOOLS 

Enofneerlrxj Table IX 

320.000 

756.000 

1,076,000 

w.oeo 

S2.0TO.W 

.04304 

Ktnufacturloq Table IX 

4.500.000 

2.250jvm 

6.7sn.noo 

540.000 

tt.npo.mr 

/ia 

Technical Computer 


444.000 

444,000 

35,520 

±.*80 hr 

15.57895 





. 



Subtotal: Cost of Honey 







la b« Included In Total 







Cost Inout 




661.COO 










CIA rVPTHSf 
POOLS 

GtA Expense Table VI 

460.000 


450.000 

36,000 

637.3fl.6no 

.nooof 















*107 At. 

5.270,i)no 

3,450.000 

8,720,non 

697 ,fon 

////////// 

I 


TABLE til 

FACILITIES CAPITAL 
COST OF BOMEY FACTORS COMPUTATION 
(“Alternative* Kethrd - Cost of Money 
Included 1* Total Cost \ntmt) 



cowr^croA.. ABC Corp* 
ch.wcuwa.ti A Division 

AOOWLVW 


COST ACCOUNTING PERIOD: V.f. 

12/31/75 

r. »rrk«rnt 

COAT or «p«t* 

Mil CL % 

A ACCWWtfkAVIC* 

A OIMCT OUT m- 

mi Honor cat. 

A AkkOCAtron 

or 

VWt-iT.i.AUT IB 

k wr*k 

ACT WOO* 
VACUA 

k cost or rortr 
rOA tut cost 
accovmtiwo ertw«o 

A. AkLOCATIOM 
A»tr rd* 

1. rKiimu 

CAW! TIM. C«r> or 
■Ow«t MCtAM 


BUSINESS 

in 

FACILITIES 

CAPITAL 

recorded ladle IX 

8,270,non 

«*mer 

allocation 

cmawMA 

CecuwMS 

me 

*■ »«m»l 

Cw.u»»l 

itAtte property 


CORPORATE OR tROuMab}* VI 

450,000 

All to OAA 



Table VII 

K 

Table XIV 

f 

TOTAL 

i.720.000 

Expense 

UNDISTRIBUTED 

3.450.0OO 



OUTRieuTCO 

4.270.000 





• 

OVERHEAD 

POOLS 

Ennineerlnn Table IX 

320,000 


320.000 

25.WO 

t?. non.non 

D12B 

Kanufacturlrq Table IX 

4,500,000 


1.500,000 

360.000 

M."«* .non 

.12 








Subtotal: Cost of Honey 







to be Included In Total 







Cost Input 




385.600 

















CXA fTTPEHSI 
POOLS 

G*A nrpenre Table VT 

450.000 

3.450.om 

3,900,000’ 

312.000 

rT7.nR5.foo 

.onwi 















L? ot ±. 


5,270,000 

3,450,000 

‘,720,000 

697.600 

////////// 

//////////// 


Table XVIt —Summary of cost of money computation on faeilitUi capital (cost of money included in Mai cost input — 

regular method) 


Allocation base 

Allocated to 
contract, 
table VUI 

Computation 
using regular 
kciliUM, capital 
cost of money 
factor, table XV 

Amount 

Enxinccrinx lal>or. .. _. ... r -,-— 

$330,000 

0.04304 

$14,203 

Manufacturing labor- 

Technical computer time_ 

$1,210,000 
> 280 

.18 

' 15.57895 

217,800 

4.362 




236,365 

Cost of money above to be included in cost Input- 

Cost input, table V1H_____ 

$236,305 

$5,369,000 



Cost input Including cost of money..- 

$5,605,365 

.00096 

6,381 


Total cost of money on facilities capital.. 


> Hours. 
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Tiiw.k XVIII.— Summary of coot of money computation on facilities capital (coot of money included In total coot input— 

alternative method) 


Computation 

Allocated to usinc alternative 

Allocation base contract, facilities, capital Amount 

table VllI cost of money 
factor, table XVI 


KoginoerinR labor- $330,000 a 0128 $4,224 

Manufacturing labor____ 1,210,000 .12 145,200 


Cost of money related to overheads _________ 149,424 

Cost of money atx>ve to bo included In cost input. _ $149,424 .... 

Cost input, table VIII _____ 5,369,000 ..... 


Cost Input including cost of money...__ $5,518,424 . 0084! 46,410 


Total cost of money on facilities capital _____ 195,831 


Arthur Schoenhaut. 

Executive Secretary . 

IFR Doc.76-16736 Filed 6-1-76:8:45 am] 


Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSURANCE 

CORPORATION, DEPARTMENT OF AGRI¬ 
CULTURE 

(Arndt. No. 751 

PART 401—FEDERAL CROP INSURANCE 

Regulations for the 1969 and Succeeding 
Crop Years 

Sugarcane 

Pursuant to the authority contained in 
the Federal Crop Insurance Act, as 
amended. $ 401.135 of the Federal Crop 
Insurance Regulations contained In 7 
CFR Part 401, is amended effective be¬ 
ginning with the 1977 crop year in the 
following respects : 

1. Section 5fa) is amended to read as 
follows: 

5. Claims for loss, (a) Any claim for 
loss on an insurance unit (hereinafter 
called "unit”) must be submitted to the 
Corporation on a form prescribed by the 
Corporation, no later than 60 days after 
the time of loss. The Corporation re¬ 
serves the right to provide additional 
time if it determines that circumstances 
beyond the control of either party pre¬ 
vent compliance with this provision. 

2. Section 5(f), in the fourth line 
thereof, strike the word "harvested” im¬ 
mediately after the word "any”, and im¬ 
mediately before the word "sugarcane*. 

3. Section 8 "Annual Premium.** 
Strike this entire section. 

(Sees. 506. 616. 52 Stat. 73, as amended, 77, as 
amended: 7 U.S.C. 1606, 1616) 

The above amendment will more clear¬ 
ly define the meaning of time allowable 
for filing a claim for loss. The proposed 
amendment will also eliminate the word 
“harvested” from that portion of sec¬ 
tion 5(f) inasmuch as the current lan¬ 
guage refers to sugarcane production to 
be counted which has been damaged by 
freeze occurring during the insurance 
period. It may not be economically feasi¬ 
ble to harvest such freeze damaged sug¬ 
arcane which may have no value. It is 
desirable that section 5(f) be made ap¬ 
plicable not only to harvested, but un¬ 
harvested sugarcane, and this will be 
accomplished by removing the word 
‘‘harvested'* from the endorsement. 


In section 8 of the current sugarcane 
endorsement, provisions are made 
whereby premium discounts shall not be 
applicable if at any time the cumulative 
indemnities paid exceed the cumulative 
premiums earned, and shall remain in¬ 
applicable until the cumulative earned 
premiums equal or exceed the cumula¬ 
tive indemnities. A similar provision has 
been incorporated into the Standard 
Policy by Amendment No. 73 to the Fed¬ 
eral Crop Insurance Regulations for the 
1969 and Succeeding Crop Years which 
amends section 6 of § 401.111 of 7 CFR. 
Part 401 (41 FR 5105-5106, February 4, 
1976), making section 8 of the current 
sugarcane endorsement no longer neces¬ 
sary. The rules herein do not fall within 
the criteria set forth in the Depart¬ 
ment of Agriculture’s interim guidelines 
relating to the Inflationary Impact 
Statement required £y the Office of Man¬ 
agement and Budget Circular A-107. 

The proposed amendment contains no 
substantive changes which would ad¬ 
versely affect the policyholders. It is 
desirable that the proposed amendment 
become effective with the 1977 crop year, 
and notice of changes must be placed on 
file by July 15, 1976. In addition, appli¬ 
cations for sugarcane crop insurance for 
the 1977 crop year are now being ac¬ 
cepted, and considerable administrative 
work must be accomplished to notify 
existing policyholders of the new pro¬ 
visions of the sugarcane endorsement. In 
view of the above, the Board of Directors 
found that it would be impracticable, 
unnecessary, and contrary to the public 
interest to follow the procedure for no¬ 
tice and public participation prescribed 
by 5 U.S.C. 553 (b) and (c), as directed 
by the Secretary of Agriculture in a 
Statement of Policy, executed July 20, 
1971 (36 FR 13804), prior to its adoption. 

Accordingly, said amendment was 
adopted by the Board of Directors on 
May 12, 1976. 

[seal] Peter F. Cole, 

Secretary, Federal Crop 
Insurance Corporation. 

Approved on May 27, 1976. 

Earl L. Butz, 

Secretary . 

(FR Doc.76-16003 Piled 6-1-76:8:46 am) 


| Arndt. No. 741 

PART 401—FEDERAL CROP INSURANCE 

Regulations for the 1969 and Succeeding 
Crop Years 

Sugar Beet Endorsement (Applicable 
Only in Arizona and California) 

Pursuant to the authority contained 
in the Federal Crop Insurance Act. as 
amended, § 401.149 of the Federal Crop 
Insurance Regulations contained in 7 
CFR, Part 401, is revised effective be¬ 
ginning with the 1977 crop year to 
read as follows: 

§ 401.149 The Sugar Beet Endorse¬ 
ment (Applicable only in Arizona and 
California) for the 1977 and Succeeding 
Crop Years. 

The provisions of the Sugar Beet En¬ 
dorsement (Applicable only in Arizona 
and California) for the 1977 and Suc¬ 
ceeding Crop Years are as follows: 

1. Insured crop. The crop insured 
shall be sugar beets grown under a con¬ 
tract with a processor for processing as 
sugar. Item (1) of the second sentence 
of subsection 2(c) of the policy shall not 
be applicable to sugar beets. 

Insurance shall not attach or be con¬ 
sidered to have attached to any acreage 

(1) excluded from the processor con¬ 
tract for, or during, the crop year, and 

(2) unless otherwise provided on the 
county actuarial table, planted to sugar 
beets the two preceding crop years. 

2. Production guarantees. The appli¬ 
cable production guarantees in tons per 
acre shall be those shown on the county 
actuarial table (hereinafter called "ac¬ 
tuarial table*’) and are progressive as 
follows: 

(1) The First Stage —from planting 
until thinning or 90 days after planting, 
whichever occurs first, and to any acreage 
that the Corporation determines was 
damaged In this stage to the extent that 
growers in the area usually would not 
further care for the crop. 

(2) The Second Stage —from thinning 
or the 91st day after planting, whichever 
occurs first, until 15 percent of the per 
acre production guarantee for the third 
stage has been harvested. 

(3) The Third Stage —after 15 percent 
of the per acre production guarantee for 
this stage has been harvested. 

The stage of production applicable in 
any case shall not be determined to be 
the same for an entire insurance unit un¬ 
less the entire unit meets the require¬ 
ments for the same stage. When the en¬ 
tire unit does not meet the requirements 
for the same stage, the stages of pro¬ 
duction shall be determined for the var¬ 
ious portions of the unit. 

3. Acreage insured. Notwithstanding 
the provisions of section 2 of the policy, 
upon acceptance by the Corporation of 
an application for sugar beet insurance 
the acreage insured shall be (a) all in¬ 
surable acreage planted after the filing 
of the application and (b) any acreage 
planted before the filing of the applica¬ 
tion, or reinstatement request, that is in¬ 
spected by the Corporation after a nor¬ 
mal stand had been obtained and desig¬ 
nated in writing as approved by the Cor¬ 
poration for insurance for the crop year. 
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4. Insurance Period . Insurance on any 
insured acreage shall attach or be con¬ 
sidered to have attached at the time the 
sugar beets are planted and shall cease 
upon the earlier of (a) harvesting or (b) 
July 15 for Arizona and Imperial County, 
California or the last day of the 12th 
calendar month after planting of the 
acreage for all other counties, unless a 
written request from the insured for an 
extension of the insurance period is re¬ 
ceived prior to such date and is approved 
by the Corporation. 

5. Claims for loss, (a) Any claim for 
loss on an insurance unit (hereinafter 
called "unit”) must be submitted to the 
Corporation, on a form prescribed by the 
Corporation, within 60 days after the 
time of loss. The Corporation reserves 
the right to provide additional time if it 
determines that circumstances beyond 
the control of either party prevent com¬ 
pliance with this provision. 

(b) It is the responsibility of the in¬ 
sured to provide complete information 
of all production from the unit, to estab¬ 
lish that the loss claimed was caused dur¬ 
ing the insurance period by one or more 
of the hazards insured against, and to 
furnish such other information about the 
loss as may be required by the 
Corporation. 

(c) Losses shall be determined sepa¬ 
rately for each unit. The amount of loss 
with respect to any unit shall be deter¬ 
mined by <1) multiplying the insured 
acreage of sugar beets on the unit by the 
applicable production guarantee per 
acre; which product shall be the produc¬ 
tion guarantee for the unit, (2) subtract¬ 
ing therefrom the total production to be 
counted for the unit, (3) multiplying the 
remainder by the applicable price for 
computing indemnities, and (4) multi¬ 
plying the product obtained in (3) by 
the insured interest: Provided. That if 
for the unit the insured fails to report 
all of his insurable acreage or interest 
the amount of loss shall be determined 
with respect to all of his insurable acre¬ 
age and interest but in such cases or 
otherwise, if the premium computed on 
the basis of the insurable acreage and 
interest exceeds the premium on the re¬ 
ported acreage and interest, or the acre¬ 
age and interest when determined by the 
Corporation under section 3 of the pol¬ 
icy, the amount of loss shall be reduced 
proportionately. 

The total production to be counted for 
a unit shall be determined by the Cor¬ 
poration and, subject to provisions here¬ 
inafter, shall include all harvested pro¬ 
duction and any appraisals made by the 
Corporation for unharvested or potential 
production, poor farming practices, un¬ 
insured causes of loss, or for acreage 
abandoned or put to another use without 
the consent of the Corporation: Pro¬ 
vided, That for unharvested acreage or 
acreage not qualifying for the third stage 
production guarantee only the amount 
of appraised and harvested production 
in excess of the difference between the 
third stage production guarantee and 
the production guarantee applicable to 
such acreage shall be counted except 
that for acreage abandoned, put to an¬ 
other use without prior written consent 


of the Corporation, or damaged solely 
by an uninsured cause, not less than the 
applicable production guarantee shall be 
counted. 

(d) Any harvested production of sugar 
beets shall be adjusted by the factor 
(rounded to three decimal places) ob¬ 
tained by dividing the average percent¬ 
age of sugar in the sugar beets, as deter¬ 
mined from individual tests made at the 
time of delivery to the processor, by the 
percentage of sugar shown on the actu¬ 
arial table: Provided , however, That if 
individual tests of sugar content are not 
made by the processor at the time of de¬ 
livery of the sugar beets, the factor to be 
used shall be 1.000: Provided, further, 
That for harvested sugar beets which 
are not acceptable under the contract 
with a processor due to an insurable 
cause of loss occurring within the insur¬ 
ance period, the Corporation will deter¬ 
mine the production to be counted by 
dividing the value of the beets, as deter¬ 
mined by the Corporation, by the value 
of undamaged beets containing the per¬ 
centage of sugar shown on the actuarial 
table and multiplying the result obtained 
by the tons of beets harvested : Provided , 
further. That any Corporation appraisals 
made pursuant to the second paragraph 
of section 5(c) shall be the tons ap¬ 
praised with no adjustment for quality. 

6. Cancellation and termination for 
indebtedness dates. That portion of item 
(1) of section 13(b) of the policy which 
reads, "other than the premium due on 
a crop normally harvested in the calen¬ 
dar year in which the termination date 
for indebtedness for that crop occurs.” 
shall not be applicable with respect to 
sugar beet crop insurance in any county 
in Arizona or California. 

The cancellation date shall be July 15, 
for all counties, preceding the beginning 
of the crop year for which such cancella¬ 
tion becomes effective. 

The termination date for indebtedness 
shall be the August 31 preceding the be¬ 
ginning of the crop year for Arizona and 
Imperial County. California and for all 
other counties shall be the date the in¬ 
sured begins planting for the next crop 
year unless prior to such date the in¬ 
sured has made arrangements satisfac¬ 
tory to the Corporation for payment of 
the premium owed the Corporation. 

7. Meaning of terms, (a) "Harvest” 
means the lifting and topping of the 
sugar beets for the purpose of delivery 
to a processor. 

(b) "Crop years”, notwithstanding 
section 19(c) of the policy, shall be the 
period from planting until the applica¬ 
ble date for the end of the Insurance pe¬ 
riod and shall be designated by refer¬ 
ence to the calendar year in which 
planted if planted by July 15. and if 
planted after July 15, by reference to 
the next calendar year. 

(Secs. 506, 516. 52 Stat. 73. ftfi amended, 77, 
as amended; 7 U.S.C. 1606.1516) 

The foregoing amendment provides 
for a few minor and non-substantive 
changes to the Sugar Beet Endorse¬ 
ment to include the addition of Arizona 
to those states where sugar beet crop 
insurance is currently being offered to 


provide for future expansion into that 
state, to make the contractual lan¬ 
guage more consistent and correct in 
section 5. to include Arizona in section 
6 of the endorsement, and to change the 
cancellation date in the second para¬ 
graph thereof from June 15 to July 15 
in order to conform to the normal pat¬ 
tern of farming practices. Section 7 of 
the current endorsement has been elim¬ 
inated, since tills section, dealing with 
Annual Premium is now provided for in 
the Standard Policy, whose revision was 
approved by the Board of Directors at a 
recent meeting, and in the final section 
of the endorsement, to change the crop 
year date to coincide with the cancella¬ 
tion date, from June 15 to July 15. 

The rules herein do not fall within the 
criteria set forth in the Department of 
Agriculture's interim guidelines relating 
to the Inflationary Impact Statement 
required by the Office of Management 
and Budget Circular A-107. 

It is desirable that this amendment 
be made effective with the 1977 crop 
year. Notice of changes must be given to 
insureds on or before June 15, 1976. It 
would therefore be impossible to follow 
both the procedure for notice and pub¬ 
lic participation prescribed by 5 U.S.C. 
553 (b) and (c) prior to the adoption of 
this amendment and to comply with the 
contractual provisions with respect to 
filing such changes before June 15, 1976. 
Under the circumstances, the Board of 
Directors found that it would be imprac¬ 
ticable and contrary to the public inter¬ 
est to follow the procedure for notice 
and public participation prescribed by 5 
U.S.C. (b) and (c). as directed by the 
Secretary of Agriculture in a Statement 
of Policy, executed July 20, 1971 (36 FR 
13804), prior to its adoption. 

Accordingly, said amendment was 
adopted by the Board of Directors on 
May 12,1976. 

rsEALl Peter P. Cole, 

Secretary, Federal Crop 
Insurance Corporation. 

Approved on May 27,1976. 

Earl L. Butz, 

Secretary. 

[FR Doc.76-10004 Filed 6-1-76;8:45 am) 


PART 402—RAISIN CROP INSURANCE 

Regulations for the 1976 and Succeeding 
Crop Years 

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the Raisin Crop Insurance 
Regulations for the 1966 and Succeeding 
Crop Years, as amended, are hereby 
amended for the 1976 and Succeeding 
Crop Years as set forth below. The pro¬ 
visions of tills subpart shall apply, until 
amended or superseded, to all continuous 
raisin crop insurance contracts as they 
relate to the 1976 and Succeeding Crop 
Years. 

Sec 

402.1 Availability of raisin crop insurance. 

402.2 Premium rates and amounts ol 

insurance. 

402.3 Application for insurance. 

402.4 Public notice of indemnities paid. 
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See. 

402.5 Creditors. 

402.6 The Application and policy. 

Authority: Secs. 506, 516. 62 Stafc. 73, as 
amended, 77. as amended; (7 U.S.C. 1506, 
1516). 

§ 402.1 Availability of raisin crop In¬ 
surance. 

Raisin crop insurance shall be offered 
for the 1976 and Succeeding Crop Years 
under the provisions of § 402.1 through 
§ 402.6 in counties in California within 
limits prescribed by and in accordance 
with the provisions of the Federal Crop 
Insurance Act, as amended. The counties 
shall be designated by the Manager of 
the Corporation from a list of counties 
approved by the Board of Directors of 
the Corporation for raisin crop insur¬ 
ance. The counties designated by the 
Manager shall be published by appendix 
to this section. 

§ 102.2 Premium rales and amount* of 
insurance. 

The Manager shall establish premium 
rates and the amounts of insurance per 
ton which shall be shown on the county 
actuarial table on file in the office for 
the county. Such premium rates and 
amount of insurance may be changed 
from year to year. 

§ 402.3 Application for insurance. 

The application for insurance, pro¬ 
vided for in § 402.6 of this chapter, shall 
be submitted to the office for the county 
for the Corporation on or before the 
July 31 of the first crop year for which 
insurance is to be in effect, or such earlier 
day as may be established by the Corpo¬ 
ration for any county in any year upon 
its determination that the insurance risk 
involved is excessive. 

§ 402.4 Public notice of Indemnities 
paid. 

The Corporation shall provide for post¬ 
ing annually in each county at the 
county courthouse a listing of the in¬ 
demnities paid in the county. 

§ 402.5 Creditor*. 

An interest of a person other than the 
Insured in an insured crop existing by 
virtue of a lien, mortgage, garnishment, 
levy, execution, bankruptcy, or any in¬ 
voluntary transfer shall not entitle the 
holder of the interest to any benefit 
under the contract other than as pro¬ 
vided in the application and policy set 
forth in § 402.6. 

§ 402.6 The application and policy. 

The provisions of the Application and 
Policy for Raisin Crop Insurance for 
the 1976 and Succeeding Crop Years are 
as follows: 

Application and Policy 
Porm PCI-812-Raisin 


United States Department of 
Agriculture 

federal crop insurance corporation 

California Application and Policy for 
Raisin Insurance (For 19_ and Succeed¬ 

ing Crop Years) 

(Fob 19- _ and Succeeding Crop Years) 


(Name of Insured) (Policy Number) 


(Address of Insured) (Zip Code) 


(County) (Identification Number) 

1. The undersigned applicant (herein 
called the “insured"), subject to the ap¬ 
plicable provisions of the regulations of the 
Federal Crop Insurance Corporation (herein 
called “Corporation’'), hereby applies to the 
Corporation for insurance on his Interest in 
the Insurable raisins named below located 
In the above-identified county. The Insured 
applies for the amount of Insurance shown 
below which shall be an amount shown on 
the county actuarial table on file in the 
Corporation’s office for the county. The 
amounts of insurance available each crop 
year and prescribed premium rates for each 
crop year are shown on the county actuarial 
table from year to year. In counties where 
alternative amounts of Insurance per ton 
are made available for election by the In¬ 
sured. the Insured may change the amount 
of insurance which was In effect for a prior 
crop year and elect a new amount of insur¬ 
ance per ton by notifying the office for the 
county by the July 31 Immediately preceding 
the crop year for which the change Is to be¬ 
come effective. Unless the contract of in¬ 
surance Is canceled or terminated pursuaut 
to the terms hereof, the amount of Insur¬ 
ance per ton in effect for a crop year shall 
be the amount of insurance most recently 
elected by the insured and shown on a form 
prescribed for such purpose not to exceed 
the maximum dollar amount per ton shown 
on the county actuarial table for such crop 
year, except that when alternative amounts 
of Insurance are not offered, the amount of 
insurance per ton for a crop year shall be 
the amount prescribed by the Corporation. 
This application when executed by an indi¬ 
vidual shall not cover his Interest In a crop 
produced by a partnership or other entity. 

Amount of Insurance elected $_ per 

ton. 

2. Cause of loss insured against. Insurance 
applied for and the Insurance provided Is 
against unavoidable damage or loss result¬ 
ing from rainfall on the raisins during the 
insurance period while In the field on trays, 
or In rolls, for drying. 

3. Insurable raisins. Only raisins while In 
the field on trays, or In rolls, for drying of 
the varieties (1) Thompson seedless. (2) 
Muscats, (3) Monukkas, and (4) Sultanas 
produced by the Insured on the Insurance 
unit (hereafter called “unit”) are insurable 
raisins: Provided, That Insurance shall not 
attach to (a) raisins which are first placed 
on trays after September 20 for those raisins 
drying In east/west rows, or the date speci¬ 
fied on the actuarial table for those raisins 
drying in north/south rows. In any crop 
year, as determined by the Corporation, or 
(b) any raisins produced from acreage 
shown as noninsurable on the actuarial 
table. 


4. Supplements to application showing 
identification of vineyards, varieties, acres , 
estimated tonnages and interest. lUe Insured 
at the time of filing this appllc* tlon shall 
also file a supplement hereto, on a form pre¬ 
scribed by the Corporation, which shall be 
part of this application. The insured shall 
show on such supplement. In accordance 
with Instructions thereon, the location of 
vineyards, varieties, acres, estimated tonnage 
of Insurable raisins to be produced and his 
interest In each variety. Such Information 
may be revised by the insured not later than 
August 25 of any crop year, by giving notice 
in writing to the office for the county of the 
Corporation: Provided, however. That down¬ 
ward revisions of estimated tonnage after 
August 25 of any crop year for premium ad¬ 
justment purposes for any unit may be al¬ 
lowed If requested not later than the March 
31 Immediately following the crop year in¬ 
volved, but shall be limited to the most ac¬ 
curate determination the Corporation can 
make of the insurable tonnage placed on 
trays from records acceptable to the Corpo¬ 
ration. Any such downward revisions shall 
be made only after satisfactory evidence Is 
provided to the Corporation. When an earned 
annual premium Is recomputed on the basis 
of a downward revision made after August 
25 of any crop year, as provided herein, such 
premium shall be increased $10.00. 

An acceptable revision shall be a part of 
the application. In lieu of any supplement 
previously filed, and shall be considered as 
the basis for continuation of Insurance from 
year to year, subject to revision as provided 
herein. The Corporation reserves the right 
to determine the tonnage of raisins Insured 
under the contract, or on any unit, and the 
Insured’s interest therein. The tonnage and 
interest Insured shall be the tonnage and 
Interest reported by the Insured or as de¬ 
termined by the Corporation. 

5. The contract. Upon acceptance of this 
application by the Corporation the contract 
shall be In effect for the crop year specified 
above and shall continue for each succeed¬ 
ing crop year until terminated In accord¬ 
ance with the provisions of the contract. 
This application and policy, endorsements 
and supplements thereto. If any. and the 
actuarial tables for each crop year on file 
in the office for the above county shall con¬ 
stitute the contract for raisin Insurance. Any 
changes made in the contract shall not af¬ 
fect the continuity from year to year. 

6. Insurance period. For each crop year, 
insurance attaches at the time the raisins in¬ 
sured are placed on trays for drying, pro¬ 
vided they are so placed by September 20 
for those raisins drying In east/west rows, 
or the date specified on the actuarial table 
for those raisins drying in north/south 
rows, of such year as determined by the 
Corporation, and continues throughout the 
drying season while the raisins are in the 
field and ceases on October 25. or upon the 
raisins being permanently removed from 
the field, or boxed, whichever first occurs. 

7. Annual Premium, (a) The annua! prem¬ 
ium for each unit shall be earned and pay¬ 
able at the time insurance attaches and 
shall be determined by multiplying the in¬ 
sured tonnage as reported by the insured or 
as determined by the Corporation pursuant 
to section 4, by the applicable premium 
rate and multiplying the product thereof by 
the Insured*8 interest at the time Insurance 
attaches and, where applicable, applying the 
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discounts provided herein and adding 
thereto any Increase provided in section 4. 

(b) Except as otherwise provided in this 
subsection, the total annual premium for the 
insured crop on all Insurance units shall be 
reduced as follows fcr consecutive years of 
insurance without a loss for which an in¬ 
demnity was paid on any insurance unit im¬ 
mediately preceding the crop year for which 
the reduction is applicable (eliminating any 
year in which a premium was not earned): 

Consecutive 

Percent premium insurance years with 

reduction: no loss 

6 percent after- 5 

7 percent after- 6 

9 percent after- 7 

11 percent after- 8 

13 percent after_ 9 

16 percent after- 10 

17 percent after- 11 

19 percent after_ 12 

21 percent after_ 13 

23 percent after- 14 

25 percent after- 15 + 

If an insured has a loss on a crop for which 
an indemnity is paid, the number of con¬ 
secutive years of Insurance on such crop 
without a loss for which an Indemnity was 
paid shall be reduced by 5 years, except that, 
where the Insured has 15 or more such years, 
a reduction to 10 shall be made and where 
the Insured has 5 or less such years, a re¬ 
duction to zero shall be made. 

If at any time the cumulative Indemnities 
paid on a crop exceed the cumulative pre¬ 
miums earned from the start of the insuring 
experience through the previous crop year, 
the premium discounts in this section shall 
not thereafter be applicable until such cu¬ 
mulative premiums equal or exceed the cu¬ 
mulative indemnities. (Premiums and in¬ 
demnities used for this determination shall 
be in dollars.) 

If there is no break in continuity of par¬ 
ticipation, any premium reduction earned 
hereunder shall be transferred to (1) the 
contract of the insured’s estate or surviving 
spouse in case of death of the Insured, (2) 
the contract of the person who succeeds the 
insured as the Insured’s transferee in operat¬ 
ing only the same farm or farms, if the 
Corporation finds that such transferee has 
previously actively participated In the farm¬ 
ing operation involved, or (3) the contract 
of the same insured who stops farming in 
one county and starts farming in another 
county. 

8. Premium note: In consideration hereof, 
the insured promises to pay to the order of 
the Federal Crop Insurance Corporation 
each crop year of the contract the annual 
premium and further agrees that any 
amount due the Corporation by the in¬ 
sured may be deducted from any indemnity 
payable to the insured and when not pro¬ 
hibited by law, from any loan or payment 
otherwise due the insured under any pro¬ 
gram administered by the United States De¬ 
partment of Agriculture. 


(Code No.) (Witness to Signature) 

__ __ 19_ 

(Signature of Applicant) (Date) 

9. Recommended for acceptance by: 

... 19.. 

(Corporation Representative) (Date) 

10 . 

Address of Office for the County: 


Phone:_ 

Location of headquarters: 


Phone: 


11. Life of contract. This contract is non- 
cancelable the first crop year and shall, sub¬ 
ject to the provisions of this Section and the 
termination provisions of section 17 hereof, 
continue in effect for each succeeding crop 
year until either the insured, or the Corpora¬ 
tion, cancels the contract by giving written 
notice to the other by June 30 of the crop 
year for which the cancellation is to become 
effective. The contract shall, however, termi¬ 
nate for nonpayment of premium if such 
premium is not paid by July 31, following 
the crop year in which the premium was 
earned. This contract shall terminate if no 
premium is earned for three consecutive crop 
years. 

12. Contract changes. After the first crop 
year, the Corporation reserves the right to 
amend or change the terms and conditions 
of this contract from year to year. Notice 
thereof shall be mailed to the insured, or be 
made available at the office for the county, 
not later than June 15 of any crop year. 
Acceptance of the changes will be conclusive 
in the absence of any notice from the in¬ 
sured to cancel the contract as provided in 
paragraph 11, above. 

13. Notice of damage or loss. The Insured 
shall report each damage to the raisins in¬ 
sured resulting from rainfall to the office for 
the coxmty Immediately after such damage 
becomes apparent. If not so reported within 
seven days, the Corporation reserves the 
right to reject any claim arising but of such 
damage on the unit if it determines that It 
has been prejudiced by such failure to re¬ 
port. 

14. Amount of loss and jyroof of loss, (a) 
The amount of loss Insured against shall 
be determined and adjusted separately for 
each unit by multiplying the tonnage of 
raisins insured by the applicable amount of 
insurance per ton and multiplying such prod¬ 
uct by the insured interest in the raisins and 
deducting from such result the insured in¬ 
terest in the value, as determined by the 
Corporation, of the damaged and un¬ 
damaged insured raisin tonnage produced 
on the unit. Undamaged raisins shall be 
valued at the market value or the amount 
of Insurance, whichever is higher. 

Raisins damaged by rainfall, but which 
are reconditioned so that they may be mar¬ 
keted the same as undamaged raisins, shall 
be valued at the market value or the ap¬ 
plicable amount of insurance, whichever is 
higher, except that the coat of recondition¬ 
ing shall be deducted from such value as 
herein provided. 

Raisins damaged by rainfall, but which, 
as determined by the Corporation, cannot 
be reconditioned so that they may be mar¬ 
keted as undamaged raisins, shall be valued 
at the highest price obtainable, except that 
the cost of reconditioning, if any, shall be 
deducted from such value as herein pro¬ 
vided. 

The maximum which shall be allowed for 
any one reconditioning as a result of an in¬ 
surable cause of damage shall be (a) $35.00 
per ton for a dry reconditioning; or (b) 
$45.00 per ton for a wash and dry recondi¬ 
tioning; but such reconditioning allowance, 
or the aggregate thereof, shall not exceed the 
value of the raisins put through the re¬ 
conditioning process, as determined by the 
Corporation. Artificial drying for only the 
purpose of removing excess moisture shall 
not constitute a reconditioning. 

Raisins damaged solely by uninsured 
causes shall be valued at the market value 
of undamaged raisins or the applicable 
amount of Insurance, whichever is higher. 

Raisins damaged partially by uninsured 
causes and partially by rainfall shall be 
valued at the highest prices obtainable, sub¬ 


ject to an adjustment for any reduction in 
value due to uninsured causes. 

(b) In the case of any Insured raisins dam¬ 
aged by rainfall which have not been put 
through the reconditioning process, the Cor¬ 
poration shall have the right to require the 
insured, at the insured's expense, to recon¬ 
dition representative samples of 6uch raisins 
to determine whether they may be profitably 
reconditioned. If it is so determined, the 
Corporation may require the insured to re¬ 
condition all of such raisins. Compliance by 
the insured with any requirements made 
pursuant to this paragraph shall be a condi¬ 
tion precedent to the right of the Insured to 
any indemnity hereunder on the unit in¬ 
volved. 

(c) Notwithstanding any other provision 
hereof, the Corporation shall have the right, 
at its election, to take and acquire all of the 
right, title, and interest of the insured in 
and to any raisins damaged by rainfall. In 
such event, in determining the amount of 
loss, such raisins shall be valued at zero. The 
Corporation's representatives and employees 
shall have the right to ingress and egress 
on the insured's farm to the extent necessary 
to take possession of, care for, and remove 
such raisins pursuant to the provisions 
hereof. 

(d) If, for the unit insured falls to report 
all his Interest In. or tonnage of. Insurable 
raisins, the Corporation may elect to deter¬ 
mine the amount of loss with respect to all 
his insurable interest and tonnage as deter¬ 
mined by the Corporation on either a ton¬ 
nage or premium ratio basis, and reduce the 
amount of loss under the contract propor¬ 
tionately. All insurable tonnage picked and 
placed on trays by September 20, or the date 
stated on the actuarial table, shall for the 
purposes of this determination be treated as 
insurable raisins. 

(e) If the tonnage reported of raisins in¬ 
sured Is more than the tonnage determined 
by the Corporation, or the Corporation de¬ 
termines the interest of the Insured in the 
raisins Insured to be less than as reported, 
the indemnity shall be computed on the 
basis of the determined tonnage and inter¬ 
est and the excess premium, computed with¬ 
out regard to the increase provided for in 
section 4, shall be refunded. 

(f) It shall be a condition precedent to 
payment of any claim that the insured fur¬ 
nish any information required by the Cor¬ 
poration regarding the production, weight 
and handling of the raisins Insured and the 
manner and extent of loss. The Insured here¬ 
by authorizes the Corporation to examine 
and obtain any records pertaining to the 
production and/or marketing of the insured 
crop under this contract from the raisin 
packer, raisin reconditioner, and/or the Rai¬ 
sin Administrative Committee established 
under orders issued by the United States 
Department of Agriculture pursuant to the 
Agriculture Marketing Agreement Act of 
1937, as amended. If production from two or 
more units is commingled, or insurable and 
uninsurable tonnage is commingled, and sat¬ 
isfactory records are not made available to 
establish the facts, the Corporation reserves 
the right to deny liability or to allocate the 
production in such manner as it deems ap¬ 
propriate for the purpose of computing any 
Indemnity Involved. Any claim for loss on a 
unit shall be submitted to the Corporation, 
on a form prescribed by the Corporation, not 
more than 30 days after total destruction in 
the field or after the records required herein 
are available to the Insured but not later 
than the April 30 immediately following the 
normal harvesting period. The Corporation 
reserves the right to provide additional time 
If it determines that circumstances beyond 
the control of either party prevent compli¬ 
ance with this provision. 
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(g) In the event that any claim for 
Indemnity under the provisions of the con¬ 
tract la denied by the Corporation, an ac¬ 
tion on such claim may be brought against 
the Corporation under the provisions of 7 
CJ3.C. 1508(c): Provided, That the same Is 
brought within one year after the date notice 
of denial of the claim Is mailed to and re¬ 
ceived by the Insured. 

15. Other insurance. If the Insured In any 
crop year has any other Insurance on any 
unit against rainfall damage or loss while 
the raisins are on the trays for drying, this 
contract shall be void as to such unit and 
the Corporation shall refund any paid 
premium thereon. 

10. Causes of loss not insured against. The 
contract shall not cover any loss due to 
neglect or malfeasance of the Insured, any 
member of his household, his tenants, or 
employees, or failure to follow recognized 
good raisin practices. Including the care of 
damaged raisins, or to any cause other than 
the one specified in section 2. There shall 
be no liability hereunder for any damage re¬ 
sulting from failure properly to prepare the 
land to allow for the run-off of water. 

17. Payment of indemnity, (a) Any In¬ 
demnity will be paid within 30 days after 
a claim for loss Is approved by the Corpo¬ 
ration: Provided , That in no event shall the 
Corporation be liable for interest or dam¬ 
ages In connection with any claim for in¬ 
demnity whether such claim be approved or 
disapproved by the Corporation. 

(b) If the Insured Is an entity other than 
an individual and Is dissolved or is an indi¬ 
vidual who dies or Is judicially declared in¬ 
competent before insurance attaches in any 
crop year, the contract shall terminate as of 
the date of dissolution, death, or Judicial 
declaration, but if such an event occurs 
after insurance attaches In any crop year 
the contract shall terminate at the end of 
such crop year and any Indemnity payable 
shall be paid to the person (s) the Corpora¬ 
tion determines to be beneficially entitled 
thereto. 

(c) for the purposes of paragraph (b) of 
this section hereof, death of a partner In a 
partnership shall dissolve the partnership 
unless the partnership agreement provides 
otherwise. If two or more persons have a 
Joint interest are insured Jointly, death of 
one of the parties shall dissolve the Joint 
insured Interest. 

18. Insured interest. For the purpose of 
determining the amount of Indemnity the 
Interest insured shall be the Interest of the 
insured at the time damage becomes ap¬ 
parent In the tonnage of raisins Insured as 
reported by the Insured or as determined by 
the Corporation, whichever the Corporation 
shall elect. 

19. Abandonment of crop. There shall be 
no abandonment of the Insured crop or por¬ 
tion thereof to the Corporation. 

20. Misrepresentation and fraud. The Cor¬ 
poration may void the contract without 
affecting the insured's liability for premiums 
or waiving any right or remedy Including the 
right to collect any unpaid premiums if at 
any time, either before or after any loss, the 
insured has concealed or misrepresented any 
material fact or committed any fraud re¬ 
lating to the contract, and such vold&nce 
shall be effective as of the beginning of the 
crop year with respect to the crop on which 
any such act or omission occurred. 

21. Collateral assignment—Transfer of 
interest. The right to an Indemnity In any 
crop year may be assigned by the Insured 
only as security upon prior approval of the 
Corporation. If the insured transfers his 
interest in the insured crop in any crop year 
be may, upon prior approval of the Corpo¬ 
ration, transfer his right to an indemnity 
for such crop year with respect to the trans¬ 
ferred interest in the insured crop. Any 


assignment or transfer shall be made on 
assignment or transfer forms prescribed by 
the Corporation and shall be subject to all 
the terms set forth thereon and to the 
terms hereof. 

22. Subrogation. The Insured (Including 
his assignee or transferee) assigns to the 
Corporation all rights of recovery against 
any person for loss or damage to the extent 
that payment hereunder is made and shall 
execute all papers required and take ap¬ 
propriate action to secure such rights. 

23. Forms. Copies of forms referred to in 
the contract are available at the office for the 
county. 

24. Meaning of terms. For the purposes of 
insurance on raisins In California: 

(a) “County actuarial table” means the 
forms and related material (Including crop 
insurance maps where applicable) which 
are approved by the Corporation which are 
on file for public Inspection in the office for 
the county and which show the amounts of 
Insurance, premium rates, and related In¬ 
formation with respect to r&lsln crop In¬ 
surance for each crop year in the cotin ty. 

(b) “Office for the county" means the 
Corporation’s office serving the county shown 
In this application and policy, or such office 
as may be designated by the Corporation 
from time to time, and may serve more than 
one county. 

(c) "County" means the area shown on 
the actuarial table which may include units 
located In a local producing area bordering 
on the county. 

(d) "Crop year" means the calendar year 
In which the raisins Insured are placed on 
trays for drying. 

(e) "Insurance unit” or “unit" as to each 
Insured variety of raisins means all vineyard 
acreage in the county having Insured raisins 
thereon that is acreage (a) in which the in¬ 
sured has 100 percent Interest as owner or 
operator, or (b) which Is owned by one per¬ 
son (s) and operated by the Insured as a 
share tenant, or (c) which Is owned by the 
Insured and rented to a share tenant: Pro¬ 
vided, however. The Corporation and the 
Insured may agree in writing before insur¬ 
ance attaches In any crop year to divide the 
Insured’s Insurable vineyard acreage of rai¬ 
sins in the county into two or more units, 
taking Into consideration separate and dis¬ 
tinct farm operations. Vineyard acreage hav¬ 
ing Insured raisins thereon rented for cash 
or a fixed commodity payment, or for any 
consideration other than a share In the crop 
on such land only, shall be considered os 
being owned by the lessee. 

(f) "Per Ton" and “Tonnage" means a ton 
(2,000 pounds) of raisins placed on trays. 
When deemed appropriate the Corporation 
may determine raisin tonnage computed on 
the basis of one ton of raisins Insured for 
every four tons of fresh grapes when first 
placed on trays for drying. 

Note: The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget In accordance with 
the Federal Reports Act of 1942. 

(Secs. 506. 516, 52 Stat. 73, as amended. 77, 
as amended; (7 UJS.C. 1506,1516)) 

The proposed regulations for Insuring 
raisins in California will correct some 
inequities that existed under the old 
regulations that became effective for the 
1966 and Succeeding Crop Years. Specif¬ 
ically, the changes would provide for (a) 
an allowance for space in which to enter 
the applicant's social security number 
in the application and policy heading, 
(b) including as insurable raisins those 
which are drying on trays in north/ 
south rows by making provisions on the 
county actuarial tables for an earlier 
date than that designated for raisins 


drying on trays in east/west rows since 
a longer period of sunshine is required 
for drying, (c) elimination of the 10 
percent penalty for any unpaid premi¬ 
ums not paid by January 31 following 
the crop year in which such premiums 
were earned, (d) revision of that sec¬ 
tion of the application and policy desig¬ 
nated for the applicants signature and 
Corporation acceptance to reflect reorga¬ 
nization titles within the Corporation, 
(e) raising the reconditioning allowance 
to reflect the changing economic condi¬ 
tions and higher costs and to provide for 
changes in the reconditioning practices, 
and allow premium discounts for goo<J 
insuring experience similar to all other 
crops insured, (f) incorporating a prev¬ 
ious amendment dealing with conditions 
precedent to payment of claims (Amend¬ 
ment No. 1, June 18, 1970, 35 FR 9997), 
(g) clarification of the definition of 
ownership by lessee on cash rented land, 
and (h) provide the Corporation with 
access to marketing order records. 

The rules herein do not fall within the 
criteria set forth in the Department of 
Agriculture's interim guidelines relating 
to the Inflationary Impact Statement re¬ 
quired by the Office of Management and 
Budget Circular A-107. 

It is desirable that the proposed Raisin 
Crop Insurance Regulations become ef¬ 
fective with the 1976 crop year. Notice 
of changes must be given to present 
raisin insureds by May 31, 1976. It would 
therefore be impossible to follow both 
the procedure for notice and public par¬ 
ticipation prescribed by 5 U.S.C. 553 (b) 
and (c) prior to the adoption of these 
regulations and to comply with the con¬ 
tractual provisions with respect to filing 
such changes before May 31,1976. 

In view of the above, the Board of Di¬ 
rectors found that it would be imprac¬ 
ticable and contrary to the public inter¬ 
est to follow the procedure for notice and 
public participation prescribed by 5 
U.S.C. 553 (b) and (c>, as directed by 
the Secretary of Agriculture in a State¬ 
ment of Policy, executed July 20, 1971 
(36 FR 13804), prior to its adoption. 

Accordingly, said amendment was 
adopted by the Board of Directors on 
May 12,1976. 

[seal] Pet zr F. Cole. 

Secretary , Federal Crop 
Insurance Corporation . 

Approved on May 27,1976. 

Earl L. Butz, 

Secretary. 

(FR Doc.76-16005 Filed 6-1-76;8:45 amj 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 


ibn -- uwmixo unu liKANI) 

PRIMARILY FOR REAL ESTATE PURPOSES 


[FmHA Instruction 442.10) 

PART 1824—GUIDELINES FOR PREPAR¬ 
ING ENVIRONMENTAL IMPACT STATE¬ 
MENTS FOR COMMUNITY SERVICES 
PROGRAMS 


Redesignation of Part 

Part 1824, “Guidelines for Preparing 
Environmental Impact Statements for 
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Community Services Programs,” (37 FR 
17460) is hereby revised, transferred to 
new Part 1901, "Program-Related In¬ 
structions,” and redesignated as Sub¬ 
part G, "Environmental Impact State¬ 
ments.” Part 1824 is hereby vacated and 
reserved. 

Authority: (7 UJS.C. 1989); (42 U.S.C. 

1480); (6 U.S.C. 301); Sec. 10 Pub. L. 93-357. 
88 Stat. 392; delegation of authority by the 
Sec. of Agrl., 7 CFR 2.23; delegation of au¬ 
thority by the Aast. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70. 

Effective date. This redesignation shall 
become effective on June 2, 1976. 

Dated: May 24, 1976. 

Prank B. Elliott, 
Administrator , Farmers 
Home Administration. 

|FR Doc.76-16987 Filed 6-l-76;8:46 am] 


SUBCHAPTER H—GENERAL 

PART 1901—PROGRAM-RELATED 
INSTRUCTIONS 

Environmental Impact Statements 

Adoption—Redesignation-Revision 

There is hereby established under 
Chapter XVIII. Title 7, a new Subchap¬ 
ter H—‘‘General,” Part 1901, "Program- 
Related Instructions,” Subparts A 
through M, in the Code of Federal Regu¬ 
lations. Subpart G, "Environmental Im¬ 
pact Statements,” (8S 1901.301-1901.- 
350) of this new Part is revised, trans¬ 
ferred and redesignated from Part 1824 
of this Chapter XV11I. 

On December 22, 1975, there was pub¬ 
lished a notice of proposed rulemaking 
In the Federal Register (40 FR 59214- 
59218) preparing to revise and transfer 
Part 1824 of this Chapter, including a 
change in title, in order to provide for 
compliance with the National Environ¬ 
mental Policy Act and related guidelines 
Issued by the Council on Environmental 
Quality for all FmHA programs. 

Interested persons were given the op¬ 
portunity to submit, not later than Jan¬ 
uary 21, 1976, comments, suggestions or 
objections regarding the proposed regu¬ 
lation. Comments and suggestions were 
received and given due consideration 
and, in concurrence with guidelines and 
advice from the Council on Environ¬ 
mental Quality, have been incorporated 
as appropriate. 

Accordingly, new Subpart G of Part 
1901 is set forth below. 

Subpart G—Environmental Impact Statements 

Sec. 

1901.301 Purpose. 

1901.302 Policy. 

1901.303 Scope. 

1901.304 Identifying actions that may sig¬ 

nificantly affect the environ¬ 
ment. 

1901.305 Environmental impact assessments. 

1901.306 Coordination with other agencies. 

1901.307 Draft and final Environmental Im¬ 

pact Statements. 

1901.308 State and local agency review of 

Environmental Impact State¬ 
ments. 

1901.309 Emergency circumstances. 


Exhibit A—Assessing Environmental Impact. 
Exhibit B—Cover page for Environmental 
Impact Statements. 

Exhibit C—Summary to accompany Environ¬ 
mental Impact Statements. 
Exhibit D—Content of Environmental Im¬ 
pact Statements. 

Authority: (7 U.8.C. 1989); (42 U.S.C. 

1480); (5 U.S.C. 301); Sec. 10 Pub. L. 03- 
357, 88 at. 392; delegation of authority by 
Sec. of Agrl.. 7 CFR 2.23; delegation of au¬ 
thority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70. 

§ 1901.301 Purpose. 

This subpart provides agency policies, 
procedures, and guidelines for compli¬ 
ance with section 102(2) (C) of the Na¬ 
tional Environmental Policy Act 
(NEPA) of 1969, the Council on Envi¬ 
ronmental Quality (CEQ) Guidelines for 
Environmental Impact Statements, Au¬ 
gust 1, 1973, and the Secretary of Agri¬ 
culture's Memorandum 1695, Supplement 
4 (revised). Such compliance includes 
the preparation of environmental as¬ 
sessments and when needed, the pre¬ 
paration, circulation, and review of En¬ 
vironmental Impact Statements (EIS). 
Since policies and goals set forth 
in NEPA are supplementary to those in 
agency authorizations, to the fullest ex¬ 
tent possible, agency policies, regulations 
and authorities will be administered in 
accordance with the Act. This subpart is 
therefore developed in a manner consist¬ 
ent with CEQ guidelines with advice, 
counsel and concurrence from CEQ. 

§ 1901.302 Policy. 

(a) The Farmers Home Administra¬ 
tion (FmHA) will consult with appro¬ 
priate Federal, State, and local agencies 
and other organizations and individuals 
to assess environmental impact of any 
proposed FmHA actions that the State 
Director determines may significantly 
affect the environment. The agency will 
act to avoid or minimize adverse envi¬ 
ronmental effects, including secondary 
effects, and restore or enhance environ¬ 
mental quality. 

(b) The requirements of this subpart 
will be complied with at the earliest pos¬ 
sible time before any agency decision is 
made about legislation or agency action 
is completed on making, modifying or 
establishing regulations, procedures and 
policy, approving loans or grants, and 
before funds are made available to a 
borrower or grantee. 

(c) FmHA will assess experience in 
implementing section 102(2) (C) of NEPA 
to assure compliance with NEPA re¬ 
quirements and that environmental safe¬ 
guards are executed according to plan. 
Training and guidance will be provided 
as needed as an integral part of program 
administration. As appropriate, the De¬ 
partment of Agriculture and CEQ will 
be informed of problems encountered, 
and suggestions will be made for addi¬ 
tional criteria and guidance needed for 
full compliance with the NEPA process. 

§ 1901.303 Scope. 

This subpart covers the following 
types of actions: new and continuing 
program activities; recommendations or 


favorable reports on legislation Includ¬ 
ing requests for appropriations; and 
making, modifying or establishing regu¬ 
lations, procedures, and policy. 

(a) Program actions requiring an 
environmental assessment. Specifically, 
the following agency actions are pre¬ 
sumed to possibly be significant ac¬ 
tions under NEPA and, therefore, will 
require an environmental assessment. 
If it is determined that the action will 
have a significant environmental impact, 
an EIS will be prepared before any funds 
are committed to the action. 

(1) Loans and grents for the develop¬ 
ment of business and industry. 

(2) Loans for multiple housing proj¬ 
ects of more than 50 units. 

(3) Loans for more than 25 one- to 
four-family-dwelling units in a subdi¬ 
vision. 

(4) Loans in rural areas to construct, 
enlarge, extend, or otherwise improve: 

(i) Community water, sanitary sew¬ 
age, solid waste disposal, and storm 
waste water disposal systems. 

(ii) Other essential community facili¬ 
ties such as fire and rescue, health, 
safety, public buildings, schools, trans¬ 
portation, traffic, and law enforcement. 

(b) Legislation. The CEQ and the 
Office of Management and Budget 
(OMB) will provide guidance as needed 
to assist in identifying the need for EIS 
and for recommendations or favorable 
reports on legislation including requests 
for appropriations. When needed, EIS 
will be prepared before submitting legis¬ 
lative proposals to OMB. The final EIS. 
along with comments received on the 
draft statement, will be made available 
to the Congress and to the public for 
consideration in connection with the pro¬ 
posed legislation or report. When the 
scheduling of Congressional hearings on 
legislation does not allow adequate time, 
a draft environmental statement may be 
provided pending transmittal of com¬ 
ments received and a final statement. 

(c) Program regulations, procedures, 
and policies. Environmental assessments 
and impact statements, when needed, 
will be prepared when making, modify¬ 
ing or establishing regulations, pro¬ 
cedures and policy and for ongoing proj¬ 
ects and programs to avoid or minimize 
adverse environmental effects. Atten¬ 
tion should be given to significant en¬ 
vironmental considerations not fully 
evaluated at the time prior loans were 
made including those prior to enactment 
of NEPA. Before any additional or sub¬ 
sequent financial assistance is extended 
in such cases, appropriate action will be 
taken when needed to mitigate to the 
extent possible any adverse environ¬ 
mental effects. 

(d) Program actions not requiring an 
environmental assessment. The follow¬ 
ing agency actions are generally pre¬ 
sumed to be significant actions under 
NEPA and will therefore not usually re¬ 
quire an environmental assessment 
However, when the circumstances of a 
specific case indicate a possible signifi¬ 
cant environmental effect, or that the 
action might become a controversial 
issue, and an environmental assessment 
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results lii a determination of significant 
effect, an EIS will be made. 

(1) Loans to individual farmers in 
rural areas for the purchase, develop¬ 
ment. and operation of family farms. 

(2) Loans to individual families in 
rural areas for the purchase, construc¬ 
tion, or improvement of single resi¬ 
dences. 

(3) Loans in multiple housing facili¬ 
ties of not more than 50 dwelling units. 

(4) Loans in housing subdivisions of 
not more than 25 one- to four-family- 
dwelling units. 

(5) Loans to family farmers and other 
rural residents to develop land, water, 
and other related resources for in¬ 
creased production of food and fiber 
crops, improved pastures, feed crops and 
water facilities for livestock, and im¬ 
proved habitats for fish and wildlife. 

(6) Emergency loans to farmers in 
declared or designated areas as a result 
of a major or natural disaster. 

§ 1901.304 Identifying actions that may 
significantly affect the environment* 

(a) In assessing significant environ¬ 
mental impact of a proposed action, all 
aspects of environmental impact will be 
considered, including those listed In Ex¬ 
hibit A of this subpart. A Federal action 
.significantly affecting the quality of the 
human environment must be viewed as 
to the overall, cumulative impact of the 
proposed action, related Federal actions 
in the area, and further actions contem¬ 
plated. Significant impacts may include 
both beneficial and detrimental effects, 
even if on balance, the effect will be 
beneficial. Secondary effects such as as¬ 
sociated investments and changed pat¬ 
terns of social and economic activities 
may, through their impact on existing 
community facilities and activities, be 
more significant than the primary ac¬ 
tion. Adverse significant effects include 
those that degrade the quality of the 
environment, curtail the range of bene¬ 
ficial uses of the environment and serve 
the short term, to the disadvantage of 
long-term environmental goals. 

<b) An action which significantly af¬ 
fects the quality of the human environ¬ 
ment may directly or indirectly affect 
human beings through effects on the 
cultural and natural environment. Sig¬ 
nificant environmental effects, however, 
may sometimes be difficult to define pre¬ 
cisely and uniformly due to variation of 
social, economic, political and ecological 
conditions. Therefore, sound judgment 
must be used in determining when en¬ 
vironmental statements are required. 

(c) Controversy also is a factor to con¬ 
sider in determining if a proposed action 
is significant. For example, is the action 
likely to Involve the public in an active 
controversy based upon environmental 
issues? Will the action have a significant 
effect on normal economic, social, and 
political processes? 

§ 1901.305. Environmental impact a«- 
aeaamenU. 

(a) The FmHA official who receives a 
preapplication or application for a loan 
or grant that might have a significant 
Impact on the environment will as an 
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essential and concurrent part of the 
processing action: 

(1) Request the applicant to complete 
Form FmHA 449-10, “Applicant’s Envi¬ 
ronmental Impact Evaluation.” 

(2> Complete Form FmHA 440-46, 
“Environmental Impact Assessment,” 
based upon Form FmHA 449-10 and oth¬ 
er information. 

<3> Submit both forms and other re¬ 
lated information, as a part or the pre- 
application or application to the State 
Director. 

(b) Applicants may be requested to 
provide analyses and information for 
use In making environmental impact as¬ 
sessments and statements. However, in 
all cases, evaluation of the environmen¬ 
tal issues, completion of an environmen¬ 
tal assessment and, if needed, prepara¬ 
tion of draft and final environmental 
impact statements will be the responsi¬ 
bility of agency officials. 

(c> The State Director will determine 
the need for an EIS in connection with 
the loan or grant applied for based upon 
the material received including com¬ 
ments related to or as the result of clear¬ 
inghouse actions in accordance with 
OMB Circular A-95 and any additional 
information needed for a proper assess¬ 
ment. Appropriate officials of other Fed¬ 
eral agencies from which funds also may 
be obtained should assist in making the 
assessment. 

(d) If the State Director determines 
that an EIS 1s not needed, then the 
clearinghouse and Federal, State and lo¬ 
cal agencies (having jurisdiction by law 
or special expertise or authority to de¬ 
velop and enforce environmental stand¬ 
ards) , and the applicant will be advised 
that the loan or grant requested will have 
no significant Impact on the environ¬ 
ment. A draft EIS will not be prepared 
unless additional information or subse¬ 
quent action indicates the need for one. 
The State Office will keep a record of 
“determinations of no significant effect.” 
A summary report on assessments will be 
made available to Interested parties upon 
request. 

§ 1901.306 Coordination with other 
agencies. 

(a) When other agencies are directly 
involved in an FmHA action that re¬ 
quires an EIS, the State Director will 
contact the agencies concerned to deter¬ 
mine if a joint statement will be pre¬ 
pared and if a single lead agency will as¬ 
sume primary responsibility for prepar¬ 
ing a statement. As necessary, the Of¬ 
fice of the Coordinator of Environmental 
Quality Activities, USDA, will be consult¬ 
ed and, if apprppriate, assistance will be 
obtained from CEQ. Factors relevant in 
determining an appropriate lead agency 
include the time sequence in which the 
agencies become involved, the magnitude 
of their involvement, and their expertise 
with respect to the proposed activity and 
related Impacts. 

(b) When a lead agency Is agreed upon 
other than FmHA, FmHA will provide 
that agency with information about its 
respective areas of jurisdiction and ex¬ 
pertise. The lead agency will discuss the 
development of statements with FmHA 
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and other agencies and submit working 
drafts to them for comments and sugges¬ 
tions. Statements will indicate agency 
participation and concurrence. Such 
statements should contain an environ¬ 
mental assessment of the full range of 
Federal actions involved, reflect the 
views of all participating agencies, and 
be prepared before major or irreversible 
actions have been taken by any of the 
participating agencies. 

§ 1901.307 Draft and final Environ¬ 
mental Impart Statement*. 

(a) Explanation of EIS format. A draft 
EIS is the first formal statement for fil¬ 
ing with CEQ and for review and com¬ 
ment by other agencies and the public. 
It must fulfill and satisfy, to the fullest 
extent possible, the requirements estab¬ 
lished for a final EIS by section 102(2) 
(C) and other responsibilities set out in 
section 2 and Title I of NEPA. A final EIS 
reflects the results of the draft review 
process. It also is filed with CEQ. 

(1) Exhibit B shows the format of the 
cover page for an EIS. Exhibit C is a 
guide for preparing a summary sheet 
that must accompany each EIS. and Ex¬ 
hibit D indicates the Information needed 
in an EIS. 

(2) No action that requires an EIS will 
be taken by FmHA before 90 days has 
elapsed after the date CEQ publishes the 
notice of public availability of such 
statements in the Federal Register or 30 
days has elapsed after publishing the no¬ 
tice for final statement. These periods 
may run concurrently to the extent that 
they overlap. 

(b) Preparation of EIS by another 
agency. If an EIS is needed for a project 
involving another Federal agency, the 
State Director will contact that agency 
to determine agency relationships and 
responsibilities in the preparation of the 
statement in accordance with § 1901.306. 
If the EIS will be prepared by a lead 
agency other than FmHA, the State Di¬ 
rector will so notify the clearinghouse 
and the County Supervisor. 

(c) Preparation of EIS by FmHA. If no 
other agency is involved or FmHA Is the 
lead agency for the preparation of the 
EIS, the State Director will notify the 
clearinghouse that, based upon an en¬ 
vironmental assessment of the loan or 
grant requested, a determination has 
been made that an EIS will be prepared 
by FmHA. 

(1) The State Director will request the 
District Director and County Supervisor 
to provide information needed for the 
preparation of the statement, including 
a report on site visits when possible. 

(2) The County Supervisor will no¬ 
tify the applicant In writing that an EIS 
will be prepared, and that action will not 
be taken on the application until such 
statement has been prepared in accord¬ 
ance with this subpart. 

(3) On receiving the needed informa¬ 
tion, the State Director will prepare and 
process the draft EIS. The State Director 
will send 25 copies to the National Office, 
5 copies to the clearinghouse, and a copy 
to regional offices of the Environmental 
Protection Agency (EPA) as well as to 
other appropriate Federal agencies and 
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interested organizations and individuals. 
Comments on the draft will be requested 
within 45 days. To the extent possible 
all major points of view on the environ¬ 
mental effects of the proposed action and 
its alternatives will be considered and 
discussed during preparation of the Draft 
EIS and results alluded to in the draft 
statement. The draft or final statement 
may be supplemented at any time par¬ 
ticularly when substantial changes are 
made in places for which agency actions 
are being processed or significant addi¬ 
tional information is obtained relative 
to adverse environmental effects from 
the proposed agency action. Draft state¬ 
ments should indicate at appropriate 
points in the text any underlying studies, 
reports, and other pertinent information 
considered in preparing the statement in¬ 
cluding any cost benefit analyses pre¬ 
pared by the agency and reports of any 
consulting agencies under the Pish and 
Wildlife, Coordination Act and the Na¬ 
tional Historic Preservation Act of 1966 
where such consultation has taken place. 
When a request is received for extension 
of time for comments on an environmen¬ 
tal impact statement the magnitude and 
complexity of the statement and the ex¬ 
tent of citizen interest in the proposed 
action for which FmHA assistance is re¬ 
quested will be considered in determin¬ 
ing any needed extension of time which 
will normally not exceed 15 days. The 
CEQ may be consulted relative to these 
matters when necessary for their expedi¬ 
ent resolution. 

(4) The State Director will prepare 
and process the final EIS taking into 
consideration comments received on the 
final statement and any other pertinent 
information. The final EIS will include 
refere nce to comments received on the 
draft EIS and the agency response to 
issues raised. Copies of comments may 
be included as part of the final state¬ 
ment or may be summarized. Any com¬ 
ments received on the final statement 
that warrant further consideration be¬ 
fore loan or grant closing should be re¬ 
ferred to the Administrator for instruc¬ 
tions on actions to be taken. 

(5) The State Director will send 5 
copies of draft and final impact state¬ 
ments to CEQ and to the state clearing¬ 
house and a copy of each to the 
applicant. Two copies of the summary 
sheet will be sent to the Office of Man¬ 
agement and Finance (OMP) of USDA 
for referral to OMB. Copies of final 
statements with copies of comments re¬ 
ceived on the draft EIS shall be sent 
to all Federal. State and local agencies 
and private organizations that made 
comments on the draft statement and 
to others who requested a copy of the 
final statement and to the applicant 
whose project is the subject of the 
statement. Copies of final statements 
shall be sent to the Environmental 
Protection Agency to assist it in car¬ 
rying out its responsibilities under sec¬ 
tion 309 of the Clean Air Act. Where the 
numbers or volume of comments on a 
draft EIS might make their inclusion 
and distribution with the final EIS ap¬ 
pear to be impracticable, the agency may 
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consult with CEQ concerning alternative 
arrangements for distribution of the 
statement. If an acceptable summary 
digest of the comments can be developed 
such might be distributed with the state¬ 
ment with the notation that the full 
comments are available for review at the 
designated FmHA office(s). 

(6) If the proposed action to be fi¬ 
nanced with loan or grant funds is highly 
controversial and there is strong indi¬ 
cation that a public hearing might be 
appropriate for providing the public with 
relevant information, the State Director 
will consider: 

(i) The magnitude of the proposal in 
terms of economic costs, the geographic 
area, and uniqueness or size of commit¬ 
ment of resources; 

(ii) The degree of interest in the pro¬ 
posal. as evidenced by requests from the 
public and from Federal, State, and local 
authorities that a hearing be held; 

(ili) The complexity of the issue and 
the likelihood that information will be 
presented at the hearing that will be of 
assistance to the agency in fulfilling Its 
responsibilities under the Act; and 

<iv> The extent to which public in¬ 
volvement already has been achieved 
through other means, such as earlier pub¬ 
lic hearings, meetings with citizen rep¬ 
resentatives, and written comments on 
the proposed action. 

(7) If a determination is made that a 
public hearing is appropriate, then the 
applicant will be advised that an EIS is 
required and that a public hearing is 
requested regarding the environmental 
aspects of the proposed action. A draft 
EIS will be prepared and made avail¬ 
able to the public at least 15 days before 
such hearings. 

(8) Necessary attention will be given 
to appropriate consultation and coordi¬ 
nation with appropriate officials of Fed¬ 
eral and State agencies including clear¬ 
inghouses in accordance with the re¬ 
quirements of the Fish and Wildlife 
Coordination Act or the Wildlife require¬ 
ment of the Watershed Protection and 
Flood Prevention Act, National Historic 
Preservation Act, relative to properties 
included in or eligible for inclusion in 
the national register of historic places 
and section 4(f) of the Department of 
Transportation Act 49 U.S.C. 1653(f), 
Water Pollution Control and Clean Air 
Acts. To the extent possible statements 
or findings required by these statutes 
concerning environmental impact should 
be combined with the EIS requirements 
of section 102(2) (C) of NEPA to yield 
a single document which meets all appli¬ 
cable requirements. 

<d) Public participation. Public par¬ 
ticipation in the impact statement proc¬ 
ess at the earliest possible time in ap¬ 
plication processing will be encouraged. 
Every effort will be made to provide 
timeiy public information in order to ob¬ 
tain views of interested parties. In addi¬ 
tion to making Information available 
through the clearinghouse process the 
State Director may arrange to have no¬ 
tice of environmental assessments and 
statements made available through the 
normal manner of publicizing activities 


of interest in the area involved. This may 
include publicizing the existence of as¬ 
sessments and statements in local news¬ 
papers and to groups including relevant 
conservation commissions known to be 
interested in such activities. The appli¬ 
cant win be advised of the actions re¬ 
quired by NEPA in accordance with this 
procedure and requested to assist as 
needed in providing needed information 
and obtaining views and participation 
of interested parties in the process. 

§ 1901.308 Slate and local agency re¬ 
view of Environmental Impact State¬ 
ments. 

(a) Die system of clearinghouses de¬ 
scribed in OMB Circular A-95 provides 
for obtaining the views of State and local 
environmental agencies on proposed 
FmHA projects to which the Circular ap¬ 
plies. Under Part I of A-95. review of 
the proposed project in the case of Fed¬ 
erally assisted projects generally takes 
place before preparing the impact state¬ 
ment. Therefore, comments obtained on 
the environmental effects of the pro¬ 
posed project represent inputs to the 
EIS. 

(b) Comments made on environmental 
effects of proposed Federal or Federally 
assisted projects by clearinghouses, or by 
State and local environmental agencies 
through clearinghouses, in the course of 
the A-95 review, should be attached to 
the draft EIS when It is circulated for 
review. 

(c) Copies of the draft statement 
should be sent to the agencies making 
such comments, so that they may com¬ 
ment again if they wish. 

(d) The clearinghouses also may be 
used, by mutual agreement, for obtaining 
reviews of the draft EIS. However, FmHA 
may wish to deal directly with appropri¬ 
ate State or local agencies in the review 
of statements. In some cases, the Gov¬ 
ernor may have designated a specific 
agency other than the clearinghouse for 
such reviews. In any case, the clearing¬ 
houses should be sent both draft and final 
copies of the statements. 

(e) To aid clearinghouses in coordi¬ 
nating State and local comments, draft 
statements should include copies of State 
and local agency comments made earlier 
under the A-95 process and should Indi¬ 
cate on the summary sheet those other 
agencies from which comments have 
been requested. 

§ 1901-309 Emergency circumstance*. 

(a) If an emergency makes it neces¬ 
sary to take an action with significant 
environmental impact without observing 
the minimum periods for agency review 
and advance availability of EIS. the 
State Director will submit to the Admin¬ 
istrator: 

(1) Complete documentation of the 
emergency circumstances, and 

(2) Recommendations for consulting 
with CEQ about alternative arrange¬ 
ments. 

(b) When there are overriding consid¬ 
erations of expense to the Government 
or impaired program effectiveness, the 
Administrator will consult with CEQ 
about appropriate modifications of mini- 
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mum periods for review of draft and final 
EIS. 

(c> The FmHA shall be responsive to 
requests by the council for reports and 
other information dealing with issues 
arising in connection with the imple¬ 
mentation of agency procedures related 
to compliance with NEPA and in partic¬ 
ular to requests by CEQ for the prepara¬ 
tion and circulation of an environmental 
impact statement. If the FmHA State 
Director determines by an assessment of 
relevant considerations that environ¬ 
mental statements are not needed a sum¬ 
mary report of the assessment including 
reasons for the determination will bo 
sent to the National Office FmHA, State 
Clearinghouse. EPA, CEQ and to other 
concerned parties upon request. 

Exhibit A 

(FmHA Instruction 1901-G) 

ASSESSING ENVIRONMENTAL IMPACT 

In assessing the environmental Impact of 
a proposed action, all environmental as¬ 
pects Including social and economic effects 
as well as physical, will be considered such 

as: 

A. Air —How and to what extent will the 
action affect the air quality? Will It contrib¬ 
ute to a degradation of air quality? Will it 
cause changes in chemical and physical 
composition? 

B. Water —How and to what extent will the 
action affect the availability, supply, use 
and quality of water? 

1. WU1 the action cause marine pollution 
or affect commercial fishery and shellfish 
sanitation? 

2. Will It affect waterway regulation and 
stream modification activities? 

3 Will the action divert water from one 
basin to another and have a significant ef¬ 
fect on the quality or quantity of water In 
either basin? 

4. Will the action contribute to a sig¬ 
nificant depletion or degradation of ground 
or surface water? 

O. Fish and wildife —How and to what ex¬ 
tent will the action affect biological and 
economic considerations related to effective 
management of fish and wildlife? 

D. Solid Waste —How will the proposed 
action affect activities related to the creation, 
management, and disposal of solid waste ma¬ 
terials? What type of solid waste will be 
generated as a result of the action? 

E. Noise —Will the proposed action result 
ta the exposure of people, either within the 
project or in the Immediate and outlying 
areas, to noise levels having adverse effects 
on their health and welfare? 

F. Radiation —Will the proposed action cre¬ 
ate heat, noise, energy waves, electrical or 
radioactive effects, physical vibrations, or 
other thermal, electrical or microwave activ¬ 
ity that will be disturbing or a nuisance or 
create interference in the immediate and 
outlying areas? 

G. Hazardous substances —Will the pro¬ 
posed action create or generate any sub¬ 
stances. materials, or activities that are dan¬ 
gerous because of toxicity, flammability, 
combustible or explosive tendenclss or char¬ 
acteristics. Will It create or generate sub¬ 
stances that might result In contamination 
of food, clothing, or other materials? 

H. Energy supply and natural resources de¬ 
velopment — 

I. Electric energy development, genera¬ 
tion, transmission and use. 

2. Petroleum development, extraction, re¬ 
doing, transport and use. 

3. Natural gas development, production, 
tran smi s s ion and use. 
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4. Goal and minerals development, mining, 
conversion, processing, transport and use. 

5. Renewable resource development, pro¬ 
duction, management, harvest, transport 
and use. 

6. Energy and natural resources conser¬ 
vation. 

7. Allocation and utilization of energy. 

I. Land use and management — 

1. Land use changes, planning, and regu¬ 
lation of land development. 

2. Public land management. 

J. Protection of environmentally critical 
areas —Floodplains, wetlands, beaches and 
dunes, unstable soils, steep slopes, acquirer 
recharge areas. 

K. Land use in coastal areas. 

L. Redevelopment and construction in 
bull tup areas. 

M. Density and congestion mitigation. 

N. Neighborhood character and continuity. 

O. Impacts on low-income populations. 

P. Historic, architectural, and archeologi¬ 
cal presentation —Will the action have a sig¬ 
nificant effect on areas of recognized archeo- 


22259 

logical value or properties listed on. or being 
considered for nomination to, the National 
Register or Historical Places? 

Q. Soil and plant conservation and hy¬ 
drology. 

R. Community recreation facilities —in- 
door-outdoor —Will the action have a signifi¬ 
cant effect on public parks or other areas of 
recognized scenic or rocreattonal value? 

S. Settlement patterns. 

T. Changes in utility requirements and de¬ 
livery systems. 

U. Changes in social service demands. 

V. Population movements — immigration- 
emigration. 

W. Commercial and industrial complexi¬ 
ties. 

X. Educational facilities and delivery sys¬ 
tems. 

Y. Health and medical facilities and deliv¬ 
ery systems. 

Z. Transportation and communication sys¬ 
tems and networks —highways, roads, streets, 
railroads, airports. TV, radio, telephone, tele¬ 
graph. microwave, signals. 


Exhibit B 


(FmHA Instruction 1901-0) 


COVER PAGE FOR ENVIRONMENTAL IMPACT STATEMENTS 


Each environmental Impact statement will have a cover page with information similar to 
that shown In the box. (Headings In the left column are for guidance only and should not be 
listed.) 


Cover 

Report No.^_ 

Title of project- 

Subtitle___ 

Name, title, address, and telephone number 
of FmHA official who prepared statement. 

Applicant's name and address_ 

Date prepared_ 

Sponsoring agency (name and address)_ 


page 

USD A-FmHA-EIS-ADM-ALA-7 5-1 

Beaver Creek Community, Ford, Ala., water 
and sewer system. 

(Draft) or (final) environmental statement. 

John A. Garrett, State Director, 474 South 
Court St.. Montgomery. Ala. 36104. FTS: 
205-263-7302, Com: 205-265-5611. Ext. 302. 

Beaver Creek Community. Ford, Ala. 36104. 

Feb. 29. 1976. 

Prepared by USDA—Farmers Home Adminis¬ 
tration. US. Department of Agriculture, 
Farmers Home Administration. 474 8outh 
Court St.. Montgomery, Ala. 36104. 


* US. Department of Agriculture, Farmers Home Administration, Environmental Impact 
Statement (Administrative). State Fiscal Year 1976. sequential number 1 within the year. 
Draft (D) and final (F) statements for the same project should be designated as M D M or * # F M 
and assigned Identical report numbers even though the final statement may be prepared 
In a subsequent fiscal year. 


Exhibit C 

(FmHA Instruction 1901-G) 

SUMMARY TO ACCOMPANY ENVIRONMENTAL 
IMPACT STATEMENTS 

Each environmental Impact statement 
will Include a summary sheet with Informa¬ 
tion in the following format: 

Summary Sheet 

Environmental Impact Statement 
Prepared In Accordance with Section 102 
(2) (C) of PX. 91-190 
United States Department of Agriculture 
Farmers Home Administration 

Prepared by Name—Title—Address— 
Telephone 

Title of Statement 

(name of proposed action and applicant) 
Draft Statement d Final statement Q 
Administrative Action □ 

Legislative Action □ 

Brief description of action and Its purpose: 
location of activity; State and county, kind 
and amount of assistance requested from 
FmHA and other sources, if any; estimated 
total cost of activity; kind of facility or ac¬ 


tivity to be developed; estimated dates for 
starting and completing development. Indi¬ 
cate any other proposed Federal actions in 
the area that are related to and discussed in 
the statement, if any. 

Summary of environmental Impacts and 
adverse environmental effects. 

Summary of major alternatives considered. 

For draft statements list all Federal. State, 
and local agencies and other parties from 
which comments were requested. 

For draft statements list all Federal, State, 
and local agencies and other parties from 
which comments were received. 

This statement sent to CEQ on__ 

(Date) 

Draft statement sent to CEQ on__ 

(Date) 

(Enter only on final ETS). 

Exhibit D 

(FmHA Instruction 1901-G) 
content or environmental impact 

STATEMENTS 

Information should be presented in a form 
easily understood, giving attention to the 
substance of the Information rather than to 
the particular form, length, or details of the' 
statement. A systematic. Interdisciplinary ap¬ 
proach integrating the natural and social sci¬ 
ences and environmental design arts will be 
used. Information need not always occupy a 


FEDERAL REGISTER, VOL. 41, NO. 107—WEDNESDAY, JUNE I, 1074 
















22260 


RULES AND REGULATIONS 


distinct section of the Statement if It Is 
otherwise adequately covered in discussing 
the impact of the proposed action and its al¬ 
ternatives. Environmental impact statements 
will Include the following headings in the 
order listed: 

Environmental Impact Statement 

United States Department of Agriculture 
Farmers Home Administration 

Prepared by Name—Title—Address- 
Telephone 

Title of Statement 

(name of proposed action and applicant) 
Draft Statement □ Final Statement □ 

Administrative Action □ 
Legislative Action □ 

Description. Describe the proposed action 
clearly including enough information and 
technical data to give readers a clear under¬ 
standing of the nature of the proposed ac¬ 
tion. Highly technical and specialized anal¬ 
yses and data should, if needed, be attached 
to this statement. Where appropriate, de¬ 
scribe the present environment, location, size, 
land ownership and status, physiograph, eco¬ 
systems. climate, and other special features. 
Where relevant, provide maps or other 
graphic material. Give the objectives and 
purposes of the proposal, along with other 
relevant background information. 

The Interrelationship of the proposed ac¬ 
tion with other projects and possible cumu- 
lative effects should be presented. Identify 
growth characteristics of the affected area 
and any population and growth assumptions 
used. Use OBERS Projections (compiled by 
the Bureau of Economic Analysis of the De¬ 
partment of Commerce and the Economic Re¬ 
search Service of the Department of Agricul¬ 
ture for the Water Resources Council) if 
available. 

Describe the relationship of the proposal 
to proposed and approval land use plans, pol¬ 
icies, and controls for the affected area. If 
conflicts exist, the proposed resolution of 
these conflicts of the reasons why they can¬ 
not be resolved must be thoroughly ad¬ 
dressed. 

Environmental impacts. Analyze and de¬ 
scribe both the anticipated favorable-and ad¬ 
verse impacts of the proposed action as it af¬ 
fects the environment. Where appropriate, as¬ 
sess international environmental impacts. 
Include the natural, social, and economic as¬ 
pects of the environment In the assessment. 
Air, water, land use, wildlife, civil rights, mi¬ 
nority groups, and persons with low incomes, 
for example, may be affected by a proposed 
action. (See Exhibit A for examples of other 
physical, social, and economic aspects of the 
environment to be considered In assessing 
environmental impact.) 

Consider primary, secondary, and cumula¬ 
tive effects in the analysis. Measures to mini¬ 
mize the adverse environmental impacts of 
the proposal should be discussed. Include 
summaries of the probable adverse effects 
that cannot be avoided such as water or air 
pollution, undesirable land use patterns, 
damage to life systems, urban congestion, and 
health hazards. Interests and considerations 
of Federal policy that might offset the ad¬ 
verse environmental effects should be indi¬ 
cated. 

Relationship between local short-term uses 
of the environment and the maintenance and 
enhancement of long-term productivity. As¬ 
sess the action for cumulative and long-term 
effects from the perspective that each genera¬ 
tion is trustee of the environment for suc¬ 
ceeding generations. 

Irreversible and irretrievable commitment 
of natural cultural, and other resources. 


Identify the extent to which the action cur¬ 
tails the range of beneficial use of the en¬ 
vironment. A rigorous exploration and ob¬ 
jective evaluation of the environmental im¬ 
pacts of all reasonable alternative actions, 
particularly those that might enhance some 
or all of the adverse environmental effects, 
is essential. In each case the analysis should 
be sufficiently detailed to reveal the com¬ 
parative evaluation of the environmental 
benefits, costs, and risks of the proposed ac¬ 
tion and each reasonable alternative. 

Alternatives to the proposed action. Alter¬ 
natives to accomplish an objective should be 
Identified and effects evaluated as part of 
the planning process. Evaluation must be 
sufficient to determine benefits, costs, and 
risks. The "best" alternative is selected as 
the proposed action or several alternatives 
are presented, pending selection of the best 
alter atl.e, and presented to others for re¬ 
view and criticism. The Impacts and conse¬ 
quences of each alternative should be pre¬ 
sented so that others m*y form an Inde¬ 
pendent view of the worth of the proposed 
action and possible alternative courses of 
action. In reviewing the draft statement, ad¬ 
dition-1 vtible alternatives may be Identified. 
Alternatives may include those not within 
the existing authority of the agency. A "no 
action" alternative will generally have to be 
evaluated, along with other alternatives such 
as different designs, locations, or rew ap¬ 
proaches to accomplishing the objectives. 

Available beneflt/cost information for the 
proposed action and each alternative should 
be either a^pen'^cd to. the EIS or made avail¬ 
able to the public. ' 

Consultation with appropriate Federal 
agencies and review by State and local agen¬ 
cies and pubtic^Jnvolvement. The draft EIS 
should describe consultation and involve¬ 
ment and a summary of the results of this 
action. Including a list of those consulted. 

Attach all substantive comments received 
on the draft EIS (or summaries of the draft 
where response has been exceptionally heavy) 
to the final EL3, whether or not each such 
comment Is thought to merit individual dis¬ 
cussion by the agency in the text of the EIS. 

Cover sheet and summary sheet for en¬ 
vironmental impact statements. Include for 
all EIS a cover page and a summary sheet as 
shown in Exhibits B and C of this subpart. 

All comments should be submitted in writ¬ 
ing to (name and address of the FmHA of¬ 
ficial who prepared the EIS) within (45 days 
for draft statements) and (30 days for final 
statements). Comments on the draft state¬ 
ment (will be) (were) considered in the de¬ 
velopment of the final statement. 

No final action will be taken by the Farm¬ 
ers Home Administration before (90 days for 
draft statements) and (30 days for final 
statements) from the date CEQ published 
the notice of public availability of this state¬ 
ment In the Federal Register. 

Copies of this EIS are being made avail¬ 
able to the Council on Environmental Qual¬ 
ity. The Environmental Protection Agency, 
interested Federal and State agencies, and 
other on?anIzatlons and parties known to 
have a direct interest In the action. 

Copies of the statement are available from 
the agency official who prepared It or from 
the Administrator, Farmers Home Adminis¬ 
tration. U.S. Department of Agriculture, 
Washington. D.C. 20250. 

Date Statement Prepared- 

Effective date. This regulation shall be¬ 
come effective on June 2, 1976. 

Dated: May 24, 1976. 

Frank B. Elliott, 

Administrator, 

Farmers Home Administration. 

IFR Doc.76-15988 Filed 6-1-76:8:45 am] 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

|Reg. Y1 

PART 225—BANK HOLDING 
COMPANIES 

Nonbanking Activities of Bank Holding 
Companies 

The Board of Governors has interpret¬ 
ed its Regulation Y as imposing a con¬ 
tinuing obligation upon a bank holding 
company engaging in the activity of un¬ 
derwriting (reinsuring) credit life and 
credit accident and health (disability) 
insurance to maintain a public benefit on 
a continuing basis. 

Section 225.135 is being added to read 
as follows: 

§ 225.135 Acting an underwriter (re¬ 
insurer) for credit life nnd credit ac¬ 
cident and health (disability) in¬ 
surance—assuring continuing pub¬ 
lic benefits. 

(a) Under the provisions of section 4 
(c) (8) of the Bank Holding Company 
Act of 1956, as amended l“Act J, l (12 
U.S.C. § 1843), a bank holding company 
may acquire shares of any company the 
activities of which the Board after due 
notice and opportunity for hearing has 
determined (bv order or regulation) to 
be so closely related to banking or man¬ 
aging or controlling banks as to be a 
proper incident thereto. In making its 
determination, the Board is required to 
consider whether the performance of a 
particular activity by an affiliate of a 
holding company can reasonably be ex¬ 
pected to produce benefits to the public 
that'outweigh possible adverse effects. 

(b) On December 11, 1972, pursuant to 
. this authority, the Board amended its 

Regulation Y, by adding § 225.4(a) (10). 
to authorize as a permissible activity for 
bank holding companies the underwrit¬ 
ing of credit life insurance and credit ac¬ 
cident and health insurance that is di¬ 
rectly related to extensions of credit by 
the bank holding company system. In 
authorizing this activity, the Board, in a 
footnote to section 225.4(a) (10) of Reg¬ 
ulation Y (fn. 7), stated: 

To assure that engaging in the underwrit¬ 
ing of credit life and credit accident and 
health Insurance can reasonably be expected 
to be In the public interest, the Board will 
only approve applications in which an appli¬ 
cant demonstrates that approval will benefit 
the consumer or result In other public bene¬ 
fits. Normally such a showing would be made 
by a projected reduction In rates or increase 
In policy benefits to bank holding company 
performance of this service. 

(c) In the course of considering a re¬ 
cent application, the Board became 
aware of pending legislation in the ap¬ 
plicant's State that, if adopted, would 
provide new. lower premium rate stand¬ 
ards applicable to the sale of such credit- 
related insurance. Because the applicant 
had already proposed, as one of the pub¬ 
lic benefits of its application, that it 
would offer premium rates below the 
then-existing State rates generally be¬ 
ing charged by others, enactment of the 
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legislation would have had the effect of 
nullifying the proposed public benefits 
unless the applicant were to commit to 
lower its rates, concurrently, so as to as¬ 
sure the continuation of meaningful 
public benefits. Accordingly, the Board’s 
Order granting the application made 
clear that the applicant’s obligation to 
offer lower rates was a continuing one. 

(d) While the Board does assure that 
such a public benefit exists at the time 
of approval of a credit insurance under¬ 
writing application, the Board is also 
concerned that this public benefit be 
maintained on a continuing basis, not 
only by new applicants, but by those 
applicants who have heretofore received 
approval of such applications. In the 
event that a State’s insurance regula¬ 
tions were amended to provide for new 
premium rate standards that would es¬ 
tablish new, and possibly lower, prima 
facie rates, it is possible that the public 
benefit involved in a prepiously approved 
application could be nullified unless the 
bank holding company, in light of such 
new premium rate standards, continued 
to offer this insurance to their customers 
at reduced rates. The Board believes that 
without such a continuing public benefit, 
a bank holding company's continuing to 
engage in the activity of underwriting 
credit insurance would be contrary to the 
requirements of the Act. In order to 
avoid such a situation, the Board has in¬ 
terpreted section 4(c) (8) of the Act and 
§ 225.4(a) (10) of Regulation Y and its 
accompanying footnote as imposing a 
continuing obligation upon all bank 
holding companies authorized to under¬ 
write such credit insurance pursuant to 
section 4(c) (8) of the Act and the 
Board’s Regulation Y, to maintain a 
public benefit such as was anticipated 
and considered by the Board at the time 
of the original approval of each applica¬ 
tion, and was envisioned by the Board 
when this activity was adopted as a per¬ 
missible nonbanking activity under sec¬ 
tion 4(c) (8) of the Act. 1 

(seal! Griffith L. Garwood, 

Assistant Secretary 
of the Board . 

I PR Doc.76-16672 Filed 6-1-76,8:45 amj 


SUBCHAPTER B—FEDERAL OPEN MARKET 
COMMITTEE 

PART 271—RULES REGARDING 
AVAILABILITY OF INFORMATION 

Deferred Availability of Information 

At a meeting on May 18, 1976 the Fed¬ 
eral Open Market Committee decided 


1 It should be noted that every Board Order 
granting approval under section 4(c)(8) of 
the Act contains the following paragraph: 

"This determination Is subject • • • to the 
Board's authority to require such modifica¬ 
tion or termination of the activities of a 
holding company or any of Its subsidiaries 
as the Board finds necessary to assure com¬ 
pliance with the provisions and purposes of 
the Act and the Board’s regulations and 
orders issued thereunder, or to prevent eva¬ 
sion thereof." 

The Board believes that, even apart from 
this Interpretation, this language preserves 
the authority of the Board to require the 
revisions contemplated in this Interpreta¬ 
tion. 


to reduce the delay in publication of 
records of policy actions taken at its 
monthly meetings. The policy record for 
a meeting will be released a few days 
after the next regularly scheduled meet¬ 
ing, rather than 45 days after the meet¬ 
ing to which the record relates. Incident 
to this action, the Committee amended 
§ 271.5(a) of its Rules Regarding Avail¬ 
ability of Information by deleting the 
second sentence. 

As amended § 271.5(a) reads as fol¬ 
lows: 

§ 271.5 Deferment of availability of 
certain information. 

(a) Deferred availability of informa¬ 
tion. —In some instances, certain types of 
information of the Committee are not 
published in the Federal Register or 
made available for public inspection or 
copying until after such period of time 
as the Committee may determine to be 
reasonably necessary to avoid the ef¬ 
fects described in paragraph (b) of this 
section or as may otherwise be neces¬ 
sary to prevent impairment of the ef¬ 
fective discharge of the Committee's 
statutory responsibilities. 

• • ♦ • • 

By order of the Federal Open Market 
Committee, May 24,1976. 

Arthur L. Broida, 

Secretary . 

[FR Doc.76-15991 Filed 6-1-76;8:45 am] 


Title 16—Commercial Practices 

CHAPTER If—CONSUMER °RODUCT 
SAFETY COMMISSION 

SUBCHAPTER E—POISON PREVENTION 

PACKAGING ACT OF 1970 REGULATIONS 

PART 1700—POISON PREVENTION 
PACKAGING 

Certain Preparations Containing Iron; 

Chi Id-Resistant Packaging Standards 

• The purpose of this document is to 
amend provisions of the regulations 
under the Poison Prevention Packaging 
Act of 1970 (PPPA) (Pub. L. 91-601. 84 
Stat. 1670-1674, (15 U.S.C. 1471-1475)) 
to require “special packaging” for cer¬ 
tain animal and human drugs and die¬ 
tary supplements that provide an equiv¬ 
alent of 500 milligrams (mg) or more 
elemental iron per package by adding 
the new provisions, 16 CFR 1700.1(a) (3), 
and 1700.14 (a) (12) ,(13). • 

Background 

The Poison Prevention Packaging Act 
of 1970 authorizes the Secretary of the 
Department of Health, Education, and 
Welfare to promulgate standards for 
the special packaging of any household 
substance, as defined in the act if he 
finds that the degree or nature of the 
hazard to children in the availability of 
such substance by reason of its packag¬ 
ing is such that special packaging is re¬ 
quired to protect children from serious 
injury or serious illness resulting from 
handling, using, or ingesting such sub¬ 
stance. 

Effective May 14, 1973, functions un¬ 
der the PPPA were transferred to the 
Consumer Product Safety Commission 


by section 30(a) of the Consumer Prod¬ 
uct Safety Act (Pub. L. 92-573, 86 Stat. 
1231; (15 U.S.C. 2079(a))). 

Subsequently, on August 7,1973 (38 FR 
21247), the Consumer Product Safety 
Commission revised and transferred the 
regulations under the PPPA from 21 CFR 
Part 295 to 16 CFR Part 1700. 

In the Federal Register of January 
16, 1975 <40 FR 2827), the Commission 
proposed child-protection packaging 
standards for certain preparations con¬ 
taining iron (16 CFR 1700.1(a)(3), 
1700.14(a) (12)). 

Response to Proposal 

In response to the proposal, comments 
were received from a pharmacist, four 
medical doctors, a medical society, the 
Subcommittee on Accidental Poisoning 
of the American Academy of Pediatrics, 
the American Society of Hospital Phar¬ 
macists, the clinical director of a poison 
control center in a major university, a 
manufacturer of child-resistant packag¬ 
ing, ten manufacturers of certain iron 
preparations including dietary supple¬ 
ments, four associations representing 
manufacturers of iron preparations, four 
individual consumers, a consumer orga¬ 
nization, the State of Georgia, the Office 
of Consumer Affairs of the Department 
of Health, Education, and Welfare, and 
the State of Washington Technical Ad¬ 
visory Committee on Poison Prevention 
Packaging. 

Two of the 32 comments which were 
received supported the proposal as pub¬ 
lished. The principal issues raised in the 
remainder of the comments and the 
Commission’s conclusions thereon are as 
follows: 

A. Use by elderly and handicapped. 1. 
A number of comments express concern 
that elderly ond handicapped persons 
might encounter difficulty In opening 
iron preparations in child-resistant 
packaging. Others, while recognizing 
that the PPPA itself provides the oppor¬ 
tunity for such persons to obtain regu¬ 
lated products in conventional packag¬ 
ing, indicate that m^ny consumers are 
unaware of this option and that the 
Commission should inform the public of 
its availability. 

In passing the PPPA, Congress recog¬ 
nized that certain aged or infirm individ¬ 
uals might encounter difficulty in gain¬ 
ing access to products contained in spe¬ 
cial packaging. Section 4(a) of the act 
allows a manufacturer or packager of a 
regulated rroduct supplied in special 
packaging to produce a single size of the 
product in conventional packaging, pro¬ 
vided it is conspicuously labeled, “This 
package for households without young 
children.” Labeling of non-complying 
packaging must comply with the re¬ 
quirements of the regulation at 16 CFR 
1700.5 which specify type size, placement, 
and conspicuousness. In addition, section 
4(b) allows prescription drugs subject to 
a standard to be dispensed in conven¬ 
tional packaging if requested by the pur¬ 
chaser or ordered by the prescriber. In 
recognition of the fact that consumers 
may be unaware of the availability of 
these options, the Commission is cur¬ 
rently preparing a national information 
campaign on this subject which should 
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serve to alleviate the concerns expressed 
by these commentors. 

2. To qualify as “special packaging 1 ' 
a package must resist the attempts of 
85 percent of a panel of 200 children, 
evenly divided by age and sex, to gain 
access to the contents during an initial 
5-minute period of testing. During a sec¬ 
ond 5-minute period, the package must 
also resist the attempts of 80 percent 
of the children to gain access after a 
demonstration of the proper method of 
opening to those children previously un¬ 
able to gain access (section 1700.15(b) 
and section 1700.20(a) (1) and (2)). Sec¬ 
tion 1700.20(a) (4) also requires testing 
of the packaging with adults. The effec¬ 
tiveness specifications require 90 percent 
of a panel of 100 adults between the ages 
of 18 and 45 (70 percent of whom must 
be women) to be able to open and prop¬ 
erly resecure the safety feature during a 
5-minute period using only the written 
instructions provided with the package. 

A comment on behalf of elderly and 
retired persons suggested that the adult 
testing panels required by section 1700.- 
20(a)(4) be comprised of at least a 25 
percent representation of elderly persons 
to ensure that they too will be able to use 
special packaging. The comment further 
urged more stringent enforcement of the 
effectiveness standards by increased 
compliance testing and that consider¬ 
ation be given to requiring premarket 
certification. 

As previously noted, the PPPA specifi¬ 
cally provides for those persons unable 
to use special packaging. While it would 
be desirable to have special packaging 
which all adults could use, a change in 
the composition of the adult panel to 
accommodate certain physical limita¬ 
tions of the elderly could have the ad¬ 
verse effect of making it too easy for 
children under five to gain access to the 
contents of a package. Therefore, the 
benefits to be derived from any such 
change must be carefully weighed against 
the potential adverse effects, and, at this 
time, the Commission declines to alter 
the testing protocol. The Commission in¬ 
tends. however, to conduct a review of 
the protocol in the future, at which time 
interested parties will have an opportu¬ 
nity to recommend revisions. 

In reference to the second part of this 
comment regarding compliance testing 
and pre-market certification, the Com¬ 
mission will continue to enforce its reg¬ 
ulations under the act and will conduct 
compliance testing whenever it believes 
that a package fails to meet prescribed 
effectiveness specifications. Since, how- 
ever, the current protocol includes only 
adults between the ages of 18 and 45 
years, the Commission recognizes that 
increased testing may not necessarily re¬ 
sult in packages which the elderly and 
handicapped can manipulate more eas¬ 
ily. Finally, the Commission notes that 
it has no present legal authority under 
the PPPA to require pre-market certifi¬ 
cation for special packaging. 

3. One commentor contends that prod¬ 
ucts intended and promoted solely for 
use by the elderly should be exempted 
from the requirements for the special 
packaging of iron preparations, provided 
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that the package is labeled, “This pack¬ 
age for households without young chil¬ 
dren.” Among the reasons stated in sup¬ 
port of this contention is the argument 
that, since the purchasers of these prod¬ 
ucts are among those who experience 
difficulty in using special packaging and 
do not normally have young children in 
their households, there will be no de¬ 
mand for special packaging. Conse¬ 
quently. inclusion of these products in 
the standard would cause unnecessary 
costs to be passed on to these elderly 
purchasers. 

The legislative history of the PPPA in¬ 
dicates that Congress intended that non¬ 
complying packaging be the exception, 
rather than the rule (Conference Rept.. 
H.R. Rep. No. 1755, 91st Cong., 2nd Sess., 

7 (1970)). It is also clear that the label¬ 
ing, “This package intended for house¬ 
holds without young children” was in¬ 
tended to give consumers the informa¬ 
tion with which to make a choice 
between complying and non-complying 
packaging. Therefore, if geriatric prod¬ 
ucts were only available in non-comply¬ 
ing packaging consumers would obvi¬ 
ously not have this choice, labeling not¬ 
withstanding. While it is true that many 
elderly persons are unlikely to have 
young children living in their house¬ 
holds. an exemption based on this con¬ 
sideration would not take into account 
the many cases where young children 
have gained access to potentially harm¬ 
ful substances while visiting or being 
visited by elderly persons. In view of 
this, those elderly persons who can use 
special packaging might desire the pro¬ 
tection afforded by it. 

As discussed above, the exemption pro¬ 
vided by section 4(a) of the act is still 
available for the products covered by 
this regulation. Manufacturers are free 
to provide such supplies of their prod¬ 
ucts in conventional packaging as are 
reasonably calculated to satisfy demand 
by persons unable to use special packag¬ 
ing. For the above reasons, the requested 
exemption is not adopted. 

B. Ingestion potential. 1. The proposed 
regulation would have required that all 
animal and human drugs, except injec- 
tables, and all human dietary supple¬ 
ments containing the equivalent of 500 
mg or more elemental iron per total 
package be marketed In special packag¬ 
ing. 

Several commentors suggest that fac¬ 
tors such as flavor, intended purpose of 
the product (i.e. therapeutic or nutri¬ 
tional), attractiveness, of the product, 
and form of the product (i.e. tablet, 
powder, gelatin capsule) may affect the 
likelihood that a young child would in¬ 
gest a toxic amount. Therefore, they re¬ 
quest that these factors be considered 
as the basis for narrowing the scope of 
coverage. 

The extent of coverage of tills stand¬ 
ard is based on the aggregate amount of 
iron which might cause serious personal 
injury or serious illness to young chil¬ 
dren. Although the concentration of iron 
in a single dose may be low, nutritional 
products such as dietary supplements 
may contain a harmful amount of iron in 
the package. Consequently the Commis¬ 


sion declines to make this standard ap¬ 
plicable only to those preparations in¬ 
tended to provide a therapeutic amount 
of iron in a single dose. 

The Commission acknowledges that 
flavor and attractiveness of the product 
may act as an inducement to young 
children to ingest excessive amounts. 
There is, however, no data indicating 
that the absence of flavor or lack of at¬ 
tractiveness acts as a deterrent to acci¬ 
dental ingestion. Reports of accidental 
ingestions to the National Clearinghouse 
for Poison Control Centers implicate both 
flavored and unflavored iron prepara¬ 
tions, as well as those preparations in 
standard tablet form as opposed to those 
molded in forms attractive to young 
children. Further, incidents reported to 
the Clearinghouse include the ingestion 
of such products as bleach, turpentine, 
ammonia, and lye, none of which can be 
described as having a pleasant flavor or 
as being in a form which would be more 
likely to attract young children than 
other forms. Consequently, the Com¬ 
mission declines to limit the scope of 
this regulation on the basis of flavor and 
attractiveness. 

The Commission recognizes that cer¬ 
tain physical forms of a product, such 
as liquids or powders with low concen¬ 
trations of iron, may be such that young 
children could not easily ingest a suffi¬ 
cient amount to be harmed. Accordingly, 
the Commission lias revised the pro¬ 
posed standard to exclude those liquid 
and solid iron containing preparations 
which do not contain a sufficient concen¬ 
tration of iron to cause serious personal 
injury or serious illness should a child 
ingest the maximum foreseeable amount 
of such a product. 

2. Commentors on behalf of the manu¬ 
facturers of dietary supplements ques¬ 
tion the requirements for special pack¬ 
aging for their products, noting that the 
Food and Drug Administration requires 
no cautionary labeling instructing users 
to keep dietary supplements out of reach 
of children. Others suggest that caution¬ 
ary labeling alone would resolve the 
problem of the accidental ingestion of 
dietary supplements by young children. 

The Commission has no authority 
under the PPPA to require any caution¬ 
ary labeling for foods and drugs other 
than that prescribed by § 4(a) of the act. 
The PPPA was passed in recognition that 
prior efforts to deal with accidental 
poisonings had not adequately protected 
young children from the dangers of acci¬ 
dental ingestion (S. Rep. No. 845, 91st 
Cong. 2d Sess. 3 (1970)). Among such 
prior efforts were the requirements for 
cautionary labeling under the Federal 
Hazardous Substances Act for many of 
the substances which the Senate noted 
had caused injury and illness to young 
children. The first regulation passed 
under the PPPA involved aspirin prepa¬ 
rations, many if not all of which arc 
required by the Food, Drug, and Cos¬ 
metic Act to bear the warning, “Keep out 
of reach of children " Ingestion data for 
those products demonstrated that the 
warning statement did not contribute 
significantly to the prevenion of acciden¬ 
tal ingestions. Also, prescription drugs, 
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many of which may be very harmful to 
young children who accidentally ingest 
them, normally do not bear such cau¬ 
tionary labeling when they are dispensed 
to consumers. Consequently, the failure 
of the Food and Drug Administration 
to require cautionary labeling is not in¬ 
dicative of lack of need for special pack¬ 
aging. Further, based on past history, 
there is no indication that the addition 
of cautionary labeling alone would be 
adequate to deter accidental ingestions. 

3. Several commentors contend that 
the injury information contained in the 
proposal was inadequate because it failed 
to disclose information such as potency 
of ingested material, dosage form, types 
of products, packaging information, 
range of tablets ingested, presence or 
absence of warning statements, and pre¬ 
existing conditions of children involved 
in ingestion episodes. One commentor 
suggests that such information would 
normally be available to the Commis¬ 
sion and therefore, should have been in¬ 
cluded in the proposal. 

The data mentioned above are rarely 
available in reports from either the Food 
and Drug Administration’s National 
Clearinghouse for Poison Control Cen¬ 
ters or from other Commission data 
bases. However, in view of the numerous 
reports of ingestion of the products cov¬ 
ered by this regulation and toxicity in¬ 
formation in the medical literature indi¬ 
cating a serious degree of hazard to 
young children, the Commission does not 
believe that the absence of this infor¬ 
mation detracts from its findings that 
special packaging is necessary. 

4. Some commentors suggest that, be¬ 
cause the recorded instance of serious 
injury or illness involving dietary sup¬ 
plements is very low in comparison with 
the large number of units marketed an¬ 
nually. these supplements should be ex¬ 
empted from coverage. In general, re¬ 
ported data do not reflect all incidents 
of accidental ingestions among yotmg 
children. For example, data collecting 
programs do not in all instances include 
cases treated by private physicians and 
non participating hospitals. It is esti¬ 
mated that only 1 in 7 incidents 
is actually reported to the National 
Clearinghouse for Poison Control Cen¬ 
ters. 

The PPPA requires that ingestion data 
be considered in establishing standards. 
Although injury may be infrequent when 
compared with the number of marketed 
units, the Commission may issue a stand¬ 
ard, particularly where ingestion may re¬ 
sult in severe injury or death and the 
Incidence of ingestion is frequent. The 
proposal noted that acute iron poisoning 
may produce a corrosion of the gastro¬ 
intestinal tract and death may occur 
from shock within 4 to 6 hours or from 
cardiovascular collapse within one to 
three days. Data from the National Cen¬ 
ter for Health Statistics. Division of Vital 
Statistics. Mortality Statistics Branch, 
indicate that for the period 1960-73. 48 
children under 5 years of age died as 
a result of accidental poisoning from Iron 
preparations. 
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For the period 1969-73 data from the 
National Clearinghouse for Poison Con¬ 
trol Centers on accidental ingestions of 
iron preparations by children under 5 
years of age show 2,001 ingestions of 
which 513 cases required hospitalization 
of approximately 1-9 days. Of these vic¬ 
tims, 272 exhibited symptomatology such 
as coma, convulsions, lethargy, nausea, 
vomiting, jaundice, black loose stools, 
diarrhea, abdominal pain, fever in ex¬ 
cess of 101° F ( hypotension and blood 
in vomit and stools. 

Data from the National Electronic 
Injury Surveillance System (NEISS) in¬ 
dicate that for FY 1975 there were 29 
ingestions resulting in 9 hospitalizations 
of children under 5 years of age as a re¬ 
sult of ingesting preparations containing 
iron. From FY 1973-75 NEISS indicates 
3 deaths of children under 5 years of age 
as a result of iron ingestion. 

The data discussed above clearly indi¬ 
cate that special packaging is necessary 
to protect young children from serious 
personal injury. 

C. Level of iron per total package. The 
PPPA provides that special packaging 
may be required for substances which 
present a threat of serious personal in¬ 
jury or serious illness to young children. 
On the basis that a three-gram dose of 
ferrous sulfate could be fatal to a human 
being, in the proposed standard the Com¬ 
mission estimated that a one-gram dose 
of elemental iron could produce death in 
a child younger than five years of age. 
Accordingly, the proposal covered pack¬ 
ages containing 500 mg or more elemen¬ 
tal iron in order to provide an adequate 
margin of safety. At the same time, the 
proposal invited interested parties to sub¬ 
mit data which would enable the Com¬ 
mission to establish a more precise level. 
Many comments were received in re¬ 
sponse to the Commission’s invitation. 
Some agreed that the 500-mg level was 
necessary and appropriate, while others 
suggested both higher and lower levels. 

Several commentors believe that the 
500 mg level should be lowered and one, 
in support thereof, offered an injury re¬ 
port concerning an incident Involving 
siblings (ages 2 and 3) who ingested a 
total dose of 504 mg of elemental iron be¬ 
tween them. They required hospitaliza¬ 
tion and showed iron levels above 300 
micrograms-percent (normal range is 
40-180 micrograms-percent). Both chil¬ 
dren developed acidosis and required in¬ 
travenous therapy. Another case study 
showed that two siblings who ingested a 
total of 960 mg elemental iron between 
them evidenced the same symptoms and 
required similar treatment. A poison con¬ 
trol center submitted references to show 
that as little as 600 mg elemental iron 
could cause intoxication. 

Another commentor claims that the es¬ 
timate in the proposal that a one-gram 
dose could be fatal to a young child was 
erroneously computed and that 600 mg is 
the correct estimate of the fatal dose. 

The initial estimate in the proposal of 
the fatal dose was based on anhydrous 
ferrous sulfate which contains 37 percent 
by weight elemental iron. As the corn- 
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ment notes, the form of ferrous sulfate 
most commonly used in the preparations 
which would be subject to this standard, 
ferrous sulfate heptahydrate, contains 
20 percent by weight elemental iron. 
Consequently, the correct estimate of the 
fatal dose of elemental iron should have 
been 600 mg. 

While these comments tend to support 
the need to lower the level of iron for 
which special packaging would be re¬ 
quired, none provided data adequate to 
establish a precise level. As discussed be¬ 
low, in conjunction with a separate mat¬ 
ter, the Commission is studying the prob¬ 
lem and will render a decision as soon as 
that study is completed. 

2. Some comments advocate comput¬ 
ing the level of coverage on the basis of 
daily nutritional need or the pediatric 
replacement dose. The Commission 
agrees that this is one method by which 
levels could be established. However, the 
amount of Iron required to satisfy hu¬ 
man nutritional need is not necessarily 
related to the amount of iron in a toxic 
dose. Therefore, nutritional amounts do 
not provide a valid means for arriving 
at an accurate estimate of the level of 
iron which should be regulated. 

Several comments recommend estab¬ 
lishing the level of iron by relying on 
factors which would take into account 
the age. weierht, and physical condition 
of infants (6-12 mos.l. On this basis, the 
comments recommended that Packages 
containing 100 mg or more of elemental 
iron be regulated. In the references con¬ 
tained in one of these comments, it was 
estimated that the toxic dose of iron Is 
“in the range of 20-60 mg elemental iron 
per kg of body weight, or as little as 1 
gm of ferrous sulfate/ 1 Accordingly, this 
comment contained an estimate that 100 
mg of elemental iron would be the mini¬ 
mum toxic dose for a 12-pound, six- 
month old child. However, this comment 
noted at the same time, that “the truly 
safe dose may well be less than 100 mg.” 
In addition, the reference upon which 
the estimate was based also states that 
the minimum dose may be as little as 1 
gTam of ferrous sulphate (or 200 mg of 
elemental iron). 

The Commission has evaluated the 
data submitted in support of each sug¬ 
gested specified lower level. While there 
may be merit in lowering the level, the 
Commission reiterates its view that the 
data available at this time are in¬ 
sufficient to provide a basis which would 
support a change to a specific lower 
level. Therefore, based on the revised 
estimate of 600 mg elemental iron as 
the potential lethal dose to children, 
references submitted by commentors 
indicating that serious injury or illness 
has occurred at levels at and below 600 
mg of elemental iron, and an additional 
report in the medical literature indicat¬ 
ing that a 650 mg dose of elemental iron 
(ten 5 gram ferrous sulphate tablets) 
was fatal to a young child (Arena: 
“Poisoning/* 3rd Edition. Charles C. 
Thomas, Publisher), the Commission 
concludes that the proposed 500 mg 
level should be adopted. 
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As alluded to above, the Commission 
lias pending before it a petition from the 
Washington State Technical Advisory 
Committee on Poison Prevention Pack¬ 
aging to amend this regulation by lower¬ 
ing the level of coverage to 250 mg per 
package. In consideration of this peti¬ 
tion the Commission will collect and re¬ 
view all relevant information which 
might enable it to determine whether 
a lower level should be established, and, 
if so, what that level should be. The 
Commission invites interested persons 
to submit documentation and relevant 
information which will assist the Com¬ 
mission in making this determination. 

5. Several comments suggest that the 
level contained in the proposal should 
be higher than 500 mg. In support of this 
position, the comments provided refer¬ 
ences from various sources indicating 
that the oral lethal dnse (expressed as 
an LD-50) of^ elemental iron might 
range from 200 mg/kg to 1,000 mg/kg of 
body weight. On the basis of extrapola¬ 
tion from this animal data, the com- 
mentors further suggest that the lethal 
dose for a child weighing 10 kg would 
be 2,000 mg or more elemental iron. One 
comment questioned whether the three- 
gram dose mentioned in the proposal 
as being fa f al to a human was adminis¬ 
tered orally or intravenously, noting 
that the intravenous route is fifty times 
more toxic than the oral. 

Extreme caution must be exercised in 
extrapolating acute animal data to hu¬ 
mans. especially when such data are 
contradicted by human experience. 
Variation in lethality among animal spe¬ 
cies is well known. The 1974 Toxic Sub¬ 
stances List, for example, indicates that 
the oral LD-50 for ferrous sulfate for 
the rat is 1,480 mg/kg, while the LD-50 
for the mouse is 1,170 mg/kg. Critical 
factors which may affect lethal dose 
estimates include the number of ani¬ 
mals tested per dosage level, the choice 
of a statistical method for analyzing 
the data, and the time after administra¬ 
tion at which lethality is measured. 
These factors do not always appear in 
toxicity listings. Therefore, while the 
references provided bv the commentors 
provide some indication of the relative 
toxicity of iron preparations, the human 
experience data available to the Com¬ 
mission In this instance indicate that 
such references are not sufficiently re¬ 
liable to provide a means by which a 
level of iron which would not present a 
threat of serious injury or serious illness 
to young children could be established. 
In response to the inquiry concerning the 
method of administration of the three- 
gram dose specified in the proposed 
regulation, the method of administration 
was oral. 

D. Products covered: 1. As proposed, an 
Iron preparation would have been sub¬ 
ject to the regulation regardless of the 
quantity of the product required to at¬ 
tain the 500 mg level and the intended 
purpose of iron in the preparation. Sev¬ 
eral commentors object to the failure of 
the proposal to set a limit on the maxi¬ 
mum quantity to be regulated. The pri¬ 
mary concern was that packages con¬ 
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taining more of a substance than a child 
could conceivably ingest would be un¬ 
necessarily covered. As a remedy, the 
commentors suggest the following: (a) 
imposing an absolute size limitation, 
such as one pound or one pint for solids 
and liquids: (b) adding a minimum con¬ 
centration factor of 0.2 percent; and (c) 
exempting tablets containing 3 mg or 
less elemental iron or tablets contain¬ 
ing less than 25 mg elemental iron in 
unit-dose packaging. 

In response to these comments, the 
Commission investigated the question of 
what maximum amount of substance, liq¬ 
uid or solid, a five-year-old child could 
conceivably consume within a reason¬ 
able amount of .time. Among others, the 
Commission consulted with those mem¬ 
bers of the Technical Advisory Com¬ 
mittee on Poison Prevention Packaging 
who are pediatricians and requested 
data on this question. While specific 
data were generally not available it was 
the unanimous opinion of these physi¬ 
cians—all of whom have been actively 
associated with major poison control 
centers—that a child could reasonably be 
expected # to ingest no more than one 
pound of a solid or one quart of a liquid 
at one time. The Commission has clari¬ 
fied the scope of coverage in the final 
amendment issued below to exclude 
those non-liquid products containing 
less than 500 mg of elemental iron per 
509 grams of product (less than 0.10 per¬ 
cent by weight) and those liquid iron- 
containing preparations containing less 
than 600 mg of elemental iron per liter 
of product (less than 0.05 percent by 
w r eight/volume). The Commisison de¬ 
clines to adopt several alternate sugges¬ 
tions for limiting the scope of coverage. 
A minimum concentration factor of 0.2 
percent w'ould expose a child to a po¬ 
tentially harmful amount of elemental 
iron after the ingestion of 250 mg of 
solid product (approximately 8 ounces) 
or *4 of a liter of a liquid (approximately 
y 2 pint). A limitation based on the 
amount of iron per tablet, as one com- 
.mentor recommends, would not take into 
account such factors as size and weight 
of the tablet and therefore would not 
have provided sufficient assurance that 
a child would not ingest a potentially 
harmful amount of iron. 

2. Two commentors questioned whether 
the proposal was intended to include all 
iron or only that iron present in the 
preparation as the active ingredient. 
These comments suggested that rela¬ 
tively insoluble iron salts, such as ferric 
oxide, present only as coloring agents, 
should not be included in computing the 
total amount of iron per package. 

The proposed regulation was intended 
to cover two classes of products: (1) 
drugs, whether animal or human, con¬ 
taining iron as an active ingredient: and 
(2) dietary supplements for human use 
containing iron. However, the language of 
the proposal can be construed to extend 
the scope of coverage beyond that which 
was Intended. 

For those preparations which contain 
iron as a colorant, only one iron salt, syn¬ 
thetic ferric oxide, is authorized by the 
Food and Drug Administration for use as 


a coloring agent in animal foods and 
human and animal drugs. This salt, in 
comparison with other iron salts such as 
ferrous sulfate, has a relatively low solu¬ 
bility and bioavailability and therefore 
should not be used as a basis for regulat¬ 
ing those products in which it is the sole 
source of iron. However, while the pres¬ 
ence of synthetic ferric oxide would not 
significantly increase the toxicity of iron- 
containing products, analytical methods 
presently known to the Commission do 
not permit differentiation of the various 
sources of elemental iron contained 
within a single preparation. Conse¬ 
quently. § 1700.14(a) (12) and (13) as 
promulgated below will include only 
those products in which iron is present as 
an active ingredient. This will have the 
effect of excluding products in which the 
sole source jot iron is contributed by fer¬ 
ric oxide present as a colorant. However, 
the amount of elemental iron in products 
subject to the regulation Is to be com¬ 
puted on the basis of the total amount 
of iron present in a package, without re¬ 
gard to solubility or oxidation state. 

3. One commentor recommends ex¬ 
empting animal feed used as a vehicle for 
administering drugs. As noted above, the 
proposed regulation was intended to 
cover those drugs in which iron is pres¬ 
ent as an active ingredient. However, 
some animal feeds containing iron for 
nutritional purposes are technically clas¬ 
sified as drugs because of their use as ve¬ 
hicles for administering drugs and, as 
such, unintentionally fell within the 
scope of the coverage of the proposed 
regulation. The Commission concludes 
that a clarification to the regulation will 
preclude confusion concerning the status 
of these products. Accordingly, the Com¬ 
mission lias divided § 1700.14(a) (12), as 
proposed, into two sections: 5 1700.14(a) 

(12) below, applies to human and animal 
drugs in which iron is present as an ac¬ 
tive ingredient of the drug itself and ex¬ 
cludes animal feeds, and; § 1700.14(a) 

(13) below, covers human dietary sup¬ 
plements containing iron. 

E. Effective date. Section 9 of the PPPA 
provides, in part, that no standard issued 
under the act shall go into effect sooner 
than December 9, 1976 or later than June 
2, 1977. The proposed regulation cover¬ 
ing iron indicated that because of the se¬ 
rious danger posed by these preparations 
the Commission intended the final order 
to go into effect six months after its pub¬ 
lication and invited comments on this as¬ 
pect of the proposal. 

One commentor supports the proposed 
effective date. Other comments were re¬ 
ceived urging the Commission to make 
this regulation applicable to those prod¬ 
ucts packaged more than one year after 
publication of the final regulation. The 
principal arguments advanced in support 
of the longer effective date are related to 
the need for stability and compatibility 
testing, lack of availability of special 
packaging, and lengthy lead times neces¬ 
sary to convert existing packages and 
line equipment to comply. 

The commentors on stability contend 
that the six-month proposed effective 
date is an insufficient period in which to 
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establish that special packaging will ade¬ 
quately maintain the integrity of iron 
containing products and they recommend 
that up to one year be allowed in order 
to perform the necessary stability tests. 
Three commentors support this conten¬ 
tion by making reference to an incident 
in which a recall of a prescription drug 
packaged in special packaging was insti¬ 
tuted after several units were found to 
be below required potency. All three al¬ 
leged that the subpotency resulted from 
the use of special packaging. Other com¬ 
ments suggested that additional time was 
necessary to ensure that special packag¬ 
ing would comply with the proposed re¬ 
quirements of the U.8. Pharmacopeia 
(USP) and the FDA for tightly-closed 
containers. 

The USP. one of the official compendia 
whose requirements for drugs are incor¬ 
porated in the Food, Drug, and Cosmetic 
Act, requires that drugs listed therein be 
packaged in either “tightly-closed” or 
“well-closed’’ containers to maintain 
stability of the product. 

The proposed USP official standards to 
which the commentors refer specify 
moisture-vapor permeation levels which 
containers cannot exceed if they are to 
meet compendial requirements for 
“tightly-closed” and “well-closed” con¬ 
tainers. These standards are scheduled 
to become mandatory in April. 1977. 
Many of the products which would be 
subject to this regulation require 
“tightly-closed” containers. At present, 
information available to the Commis¬ 
sion indicates that threaded glass con¬ 
tainers with continuous threaded child- 
resistant closures and appropriate liners 
satisfactorily meet the requirements for 
“tightly-closed” containers. Further, in¬ 
formation available to the Commission 
indicates that the incident in which a 
drug recall was mandated by subpotency 
was related to the failure of the manu¬ 
facturer to apply the closure tightly 
enough rather than to inadequate stabil¬ 
ity testing. Consequently, while the use 
of container-closure systems which meet 
the requirements for “tightly-closed” 
containers might necessitate a change in 
packaging the Commission is unable to 
conclude that those requirements dictate 
an extension of the proposed 6-ononth 
effective date, especially when those re¬ 
quirements will not go into effect until 
April. 1977. 

The Commission recognizes that spe¬ 
cial packaging, in addition to resisting 
access by children, must conform to FDA 
standards governing the compatibility 
and stability of foods and drugs with 
their packages. In many instances, FDA 
may require that supportive data be sub¬ 
mitted. The amount of testing necessary 
to establish compatibility will vary from 
product to product. 

Many products which will be subject 
to this regulation require labeling with 
an expiration date to ensure that they 
maintain their labeled potency. It is the 
Policy of the Food & Drug Administration 
to allow the amount of time for labeled 
expiration date of a new drug to exceed 
the actual amount of time during which 
stability studies have been conducted by 


6 to 9 months, provided accelerated sta¬ 
bility testing data are submitted in sup¬ 
port of the extended time period. Fur¬ 
ther, stability testing must be conducted 
on products which are not new drugs. 
Thus, under FDA guidelines, a manufac¬ 
turer who wished to label or market a 
product with an 18-month expiration 
date would be required to submit or 
maintain data on actual studies con¬ 
ducted for nine months to one year. 

The Commission recognizes that many 
of the products subject to this regulation 
contain components such as vitamins 
which are unusually susceptible to de¬ 
composition unless their packaging af¬ 
fords adequate protection. In addition, 
the expiration date or life expectancy of 
a product must allow sufficient time for 
the product to be distributed to retailers, 
sold, and consumed. Extensive stability 
testing will be necessary to ensure that 
these products maintain labeled potency 
prior to their expiration dates or con¬ 
sumption. In some cases, a complete 
packaging change may be necessary in 
order to comply with the regulation. This 
will result in a change in packaging com¬ 
ponents coming into contact with the 
product. Compatibility and stability 
studies will be necessary to ensure that 
the change in packaging is not detri¬ 
mental to the integrity of such products. 
Consequently, the Commission is estab¬ 
lishing the effective date of this regula¬ 
tion at one year after its publication in 
the Federal Register. The one-year date 
recognizes that a manufacturer subject 
to this standard may be unable to make 
firm commitments to obtain adequate 
supplies of special packaging until com¬ 
patibility studies have been completed. 
Small packagers requiring new capping 
and line machinery to bring their prod¬ 
ucts into compliance with the standards 
will require the time provided to convert 
machinery and to obtain special pack¬ 
aging. 

In establishing the one-year effective 
date, the Commission notes that the lack 
of availability of packaging for products 
subject to this regulation was not a suffi¬ 
cient reason to extend the proposed six 
month effective date. In December, 1975, 
the Commission conducted a survey of 
several packaging manufacturers to de¬ 
termine the current availability of spe¬ 
cial packaging for iron preparations. The 
results of the survey indicate that an 
aggregate mold capacity of 400 million 
units for child-resistant closures of vary¬ 
ing sizes is currently uncommitted. Fur¬ 
ther, should additional mold capacity be 
necessary, reports indicate that sufficient 
capacity could also be produced and op¬ 
erating within a four- to six-month pe¬ 
riod. Documentation submitted by one 
commentor indicated a lead time for de¬ 
livery of child-resistant packaging to be 
five to seven weeks as of May, 1975. 

Some commentors requested an ex¬ 
tended effective date because special 
packaging is not available in specific siz¬ 
es or in forms for use with existing con¬ 
tainers such as apothecary jars or wide 
mouthed containers. The PPPA contains 
no requirement that the Commission find 
that special packaging be immediately 


available for use with existing contain¬ 
ers. Therefore, the necessity for some 
manufacturers to alter their existing 
packages to comply with these standards 
is not. in itself, sufficient reason to ex¬ 
pend the effective date when alternate 
designs of packaging could have been 
available in production quantities within 
the time period specified In the pro¬ 
posed standard. Having considered the 
comments and other available informa¬ 
tion, the Commission concludes that iron 
containing preparations subject to this 
regulation and which are packaged one 
year or more after its publication, must 
comply. 

F. Responsibility of the packager. One 
commentor suggests that the Commis¬ 
sion clarify the responsibility of the 
manufacturer of a prescription drug to 
provide special packaging when the 
package in which the drug is packaged 
by that manufacturer is intended for use 
by an uit imate consumer. 

In the view of the Commission, the in¬ 
dividual or firm that places a product 
subject to a special packaging standard 
in a package intended to enter the house¬ 
hold is responsible for providing special 
packaging. In the case of prescription 
drugs, the manufacturer has the primary 
responsibility when that manufacturer 
places the drug in a container clearly 
intended to be utilized in dispensing the 
drug for use in the home. When the 
pharmacist transfers a drug from a hulk 
dispensing container into a prescription 
container for consumer use, the respon¬ 
sibility shifts to the pharmacist. The 
fact that a manufacturer has an obli¬ 
gation to provide special packaging for 
a drug which it packages in a container 
intended to be dispensed to the con¬ 
sumer does not, however, relieve the dis¬ 
penser of the drug from the obligation to 
provide special packaging when * the 
manufacturer fails to provide such pack¬ 
aging. » 

Q. Clarification of products covered. 1. 
One commentator recommends that sec¬ 
tion 1700.14(a) of the the proposed 
standard be amended to specifically ap¬ 
ply only to household substances. Since 
regulations under the PPPA can only 
apply to those substances which are in¬ 
tended for use in or about the household, 
and not to substances for industrial or 
institutional use. the suggested revision 
to the proposed regulation is superflu¬ 
ous and is not adopted. 

2. Another comment suggests that this 
proposed regulation apply only to non- 
prescription drugs and human dietary 
supplements, avoiding overlapping cov¬ 
erage of prescription iron preparations 
under this standard and 16 CFR 1700.14 
(a) (10). This would also preclude any 
implication that prescription iron prepa¬ 
rations subject to the regulation requir¬ 
ing special packaging for oral prescrip¬ 
tion drugs are exempted from that 
standard when they contain less than 
500 mg iron per package. Since this regu¬ 
lation does not explicitly amend the pre¬ 
scription drug standard, iron prepara¬ 
tions subject to that regulation remain 
covered. While both regulations cover 
oral prescription drugs containing iron, 
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the prescription drug regulation covers 
those packages containing less than 500 
mg total iron, while this regulation cov¬ 
ers non-oral prescription preparations 
containing iron. Since the two standards 
are not identical in their coverage, the 
Commission declines to adopt the pro¬ 
posed revision. 

H. Request for hearing. One comraen- 
tor challenges the Commission’s estimate 
of the proposed level of iron and the in¬ 
gestion data upon which the Commission 
based its finding of necessity for special 
packaging. The commentor also questions 
the ability of special packaging to pro¬ 
tect the integrity of iron preparations 
and the benefit to the consumer as op¬ 
posed to the cost. The commentor re¬ 
quested that the Commission hold a 
hearing on the proposed regulation. The 
Administrative Procedure Act (5 U.S.C. 
553) requires the Commission, after no¬ 
tice of proposed rulemaking, to give in¬ 
terested persons an opportunity to par¬ 
ticipate in the rulemaking through the 
submission of written data, views, or 
arguments with or without the oppor¬ 
tunity for oral presentation. By its Fed¬ 
eral Register notice of January 16. 1975. 
the Commission has given all interested 
parties the opportunity to submit written 
comments on this proposal. Those com¬ 
ments provide adequate information to 
assist the Commission in developing this 
standard and, in the opinion of the Com¬ 
mission, raised no issues necessitating an 
administrative hearing. Since all of the 
comments upon whch the request for a 
hearing was based have been addressed 
in this preamble, the Commission denies 
the request 

Section 3(a) (1) and (2) Findings 

As required by section 3(a) of the 
PPPA, the Commission has consulted 
with the Technical Advisory Committee 
on Poison Prevention Packaging during 
the development of this standard. After 
considering their comments and those 
from other interested parties, available 
scientific and medical data concerning 
childhood ingestions, injury and illness 
caused by iron containing preparations, 
and available engineering and scientific 
data concerning special packaging the 
Commission makes these findings in ac¬ 
cordance with section 3(a) (1) and (2) 
of the PPPA. 

A. Special packaging needed to protect 
children from serious injury or illTiess 
resulting from handling, using or ingest¬ 
ing certain preparations containing iron. 
The degree and nature of the hazard to 
children in the availability of non-in- 
jectable human and animal drugs (ex¬ 
cluding animal feeds used as drug car¬ 
riers) which provide 500 mg or more ele¬ 
mental iron per package for therapeutic 
or prophylactic purposes, and the degree 
and nature of the hazard to children in 
the availability of dietary supplements 
containing 500 mg or more elemental 
iron per package (except preparations 
in which iron is present solely as a color¬ 
ant), by reason of their packaging, is 
such that special packaging is required 
to protect children from serious personal 


injury or serious illness resulting from 
the handling, using, or ingesting of such 
substances containing elemental iron in 
concentrations of 0.1 percent or more on 
a weight to weight basis for non-liquids 
and 0.05 percent or more on a weight to 
volume basis for liquids. 

In support of this finding the Commis¬ 
sion refers the reader to its in-depth 
discussion on the degree and nature of 
these hazards contained above in section 
B entitled “Ingestion Potential.” 

B. Technical feasibility, practicability 
and appropriateness of special packag¬ 
ing. 1. The Commission finds that the 
special packaging for purposes of the 
amendments issued below is technically 
feasible on the basis of the fact that, to 
date, 23 firms have submitted summaries 
of data from tests conducted in accord¬ 
ance with 16 CFR 1700.20 indicating that 
one or. more designs of special packaging 
suitable for use with iron preparations 
meet or exceed the effectiveness specifi¬ 
cations of 16 CFR 1700.15(b). These de¬ 
signs include those adaptable to glass and 
plastic containers, and strip and blister 
packaging. 

2. The Commission finds that the spe¬ 
cial packaging for purposes of the 
amendments issued below is practicable 
in that it is susceptible to modem mass 
production and assembly line techniques. 
Those designs used on many plastic or 
glass containers are adaptable to cap¬ 
ping and filling equipment already being 
produced and used in the drug packag¬ 
ing industry, while filling and forming 
equipment presently exists to produce 
products packaged in child-resistant 
strip and blister designs. 

3. The Commission finds that the spe¬ 
cial packaging for purposes of the 
amendments issued below is appropriate 
since the special packaging available will 
not interfere with the storage or use of 
iron containing preparations and is not 
detrimental to their integrity. Of the de¬ 
signs mentioned above, many utilize or 
can utilize the same packaging materials 
which come in contact with iron contain¬ 
ing preparations in their present pack¬ 
ages, and are capable of maintaining the 
stability of iron preparations. 

Environmental Considerations 

An assessment of the potential en¬ 
vironmental impact of these amendments 
to 16 CFR 1700.1(a) and 1700.14(a) re¬ 
quiring the use of child-resistant closures 
for certain preparations containing iron 
has been made. The Commission con¬ 
cludes that there are no potentially 
significant environmental impacts asso¬ 
ciated with the amendments, and, there¬ 
fore, there is no need for an environmen¬ 
tal impact statement. A copy of the en¬ 
vironmental assessment is on file at the 
Commission and may be inspected at the 
Office of the Secretary, 8th floor, 1750 K 
Street, NW., Washington, D.C. 

Conclusion and Promulgation 

Having considered the proposal, the 
comments thereon, and other relevant 
material, the Commission concludes that 
the proposed amendments with changes, 
should be adopted as set forth below. 


Accordingly, pursuant to provisions of 
the Poison Prevention Packaging Act of 
1970 (secs. 2(4), 3. 5, 84 Stat. 1670-72; 
(15 U.S.C. 1471(4), 1472, 1474)) and un¬ 
der authority vested in the Commission 
by the Consumer Product Safety Act (sec. 
30(a), 86 Stat. 1231; (15 U.S.C. 2079 
(a))). 16 CFR Part 1700 is amended as 
follows: 

1. Section 1700.1 is amended by adding 
a new subparagraph (3) to § 1700.1(a), 
as follows: 

§ 1700.1 Definitional. 

(a) • • • 

(3) “Dietary supplement” means any 
vitamin and/or mineral preparation of¬ 
fered in tablet, capsule, wafer, or other 
similar uniform unit form; in powder, 
granule, flake, or liquid form; or in the 
physical form of a conventional food but 
which is not a conventional food; and 
which purports or is represented to be 
for special dietary use by humans to sup¬ 
plement their diets by increasing the to¬ 
tal dietary intake of one or more of the 
essential vitamins and/or minerals. 

• • • • • 

2. Section 1700.14(a) is amended by 
adding new paragraphs (12) and (13) as 
follows: 

§ 1700.1-4 Substances requiring special 
packaging. 

<a> Substances. • • • 

( 1 ) • • • 

(12) Iron containing drugs. With the 
exception of animal feeds used as ve¬ 
hicles for the administration of drugs, 
non-injectable animal and human drugs 
providing iron for therapeutic or 
prophylactic purposes, and containing a 
total amount of elemental iron, from any 
source, in a single package, equivalent 
to 500 mg or more elemental iron in a 
concentration of 0.05 percent or more on 
a weight to volume basis for liquids and 
0.10 percent or more on a weight to 
weight to weight basis for nonliquids 
(e.g., powders, granules, tablets, capsules, 
wafers, gels, viscous products such as 
pastes and ointments, etc.) shall be pack¬ 
aged in accordance with the provisions 
of § 1700.15 (a), (b), and (c>. 

(13) Dietary supplements containing 
iron. With the exception of those prepa¬ 
rations in which iron is present solely as 
a colorant, dietary supplements, as de¬ 
fined in §1700.1(a)(3), that contain an 
equivalent of 500 mg or more of ele¬ 
mental iron, from any source, in a single 
package in concentrations of 0.05 per¬ 
cent or more on a weight to volume basis 
for liquids, and 0.10 percent or more on 
a weight to weight basis for non-liquids 
(e.g., powders, granules, tablets, capsules. 

'wafers, gels, viscous products such as 
pastes and ointments, etc.) shall be 
packaged in accordance with the pro¬ 
visions of section 1700.15 (a), (b), and 
(c). 

* ♦ * • • 

Effective date. The regulations pro¬ 
mulgated above, 16 CFR 1700.1(a)(3) 
and 1700.14(a) (12) and (13) shall be¬ 
come effective on June 2, 1977. 
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(Pub. L. 91-601, secs. 2(4), 3, 5, 84 Stat. 1670- 
72: (15 U.S.C. 1471(4)), 1472, 1474, Pub. L. 
92-573, sec. 30(a), 86 Stat. 1231; (15 UBC. 
2079(a))). 

Dated: May 27,1976. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 

(PR Doc.76-15935 Filed 6-1-76:8:45 am) 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

[Docket No. 76G-0095J 

PART 121—FOOD ADDITIVES 

Food Additives Permitted in Food for Hu¬ 
man Consumption; Roasted or Baked 

Glandless Cottonseed Kernels 

Correction 

In PR Doc. 76-14119 appearing on page 
19933 of the issue for Friday, May 14, 
1976, in the middle column, the word 
“glandless" in the twelfth line of the 
first paragraph should read as follows: 
“glanded." 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, 
AND RELATED PRODUCTS 

PART 510—NEW ANIMAL DRUGS 

PART 558—NEW ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

Sponsors of Approved Applications 
Tylosin 

The Food and Drug Administration 
has evaluated a new animal drug applica¬ 
tion (103-089V) filed by Carl S. Akey, 
Inc., P.O. Box 259. Lewisburg, OH 45338, 
proposing safe and effective use of a 
tylosin premix for the manufacture of 
swine feed. The application is approved, 
effective June 2, 1976. 

The Commissioner of Food and Drugs 
is amending §§ 510.600 and 558.625 (21 
CFR 510.600 and 558.625) to reflect this 
approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the safety 
and effectiveness data and information 
submitted to support the approval of this 
application is released publicly. The sum¬ 
mary is available for public examination 
at the office of the Hearing Clerk, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20852, Monday through Friday from 9 
a m. to 4 p.m.. except on Federal legal 
holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i) 82 
Stat. 347 (21 U.S.C. 360b(i))), and un¬ 
der authority delegated to the Commis¬ 
sioner (21 CFR 2.120) , Parts 510 and 558 
are amended as follows: 

1. In Part 510, § 510.600 is amended by 
adding a new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
paragraph (c) (2), to read as follows: 


§ 510.600 Name*, addresses, and code 
numbers of sponsors of approved 
applications. 

• *•44 

(c) • • ♦ 

( 1 ) • • • 

Drug 

listing 

Firm name and address: No. 

4 4 4 4 4 

Carl S. Akey, Inc., P.O. Box 259, 
Lewisburg, Ohio 45338. 017790 

* 4 4 4 4 

( 2 ) • • • 

Drug 

lining 

No. Firm name and address 

> 4 4 4 4 

017790— Carl S. Akey. Inc., P.O. Box 259, 
Lewisburg, Ohio 45338. 

4 4 4 4 4 

2. In Part 558, § 558.625 is amended by 
adding paragraph (b)<48), to read as 
follows : 

§ 558.625 Tylosin. 

(b) • • • 

(48) To 017790: 10 grams per pound; 
paragraph (f) (1) (vi) (a) of this section. 
• • • • • 

Effective date. This regulation shall be 
effective June 2,1976. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(l)).) 
Dated: May 21,1976. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 
(FR Doc.76-15909 Filed 6-1-76;8 :45 amj 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

[T.D. 7420] 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Requirements of a Domestic International 
Sales Corporation (DISC) 

Correction 

In FR Doc. 76-14844 appearing on 
page 20654 in the Federal Register of 
Thursday, May 20, 1976, in the third 
column, the third line of § 1.992-1 (a) (6) 
should read, “in paragraph (i) of this 
section." 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

| S-74-31 

PART 1528—OCCUPATIONAL SAFETY AND 
HEALTH STANDARDS FOR AGRICULTURE 

Guarding of Farm Field Equipment, Farm¬ 
stead Eauipment, and Cotton Gins; De¬ 
ferral of Effective Date 

On March 9, 1976, a final occupational 
safety and health standard concerning 


the guarding of farm field equipment, 
farmstead equipment, and cotton gins 
was published in the Federal Register 
(41 FR 10199) as 29 CFR 1928.57. 

This standard provides a schedule of 
various effective dates for different 
parts of the standard. An effective date 
of June 7, 1976, ninety days after pub¬ 
lication, was provided for most of the 
standard, to permit necessary modifica¬ 
tions in equipment to be made and to 
insure that affected employers and em¬ 
ployees would be informed of the exis¬ 
tence of the standard and of its terms. 
A delay of the effective date until Sep¬ 
tember 7, 1976, was provided for the 
requirements of paragraph (c) (5) con¬ 
cerning electrical disconnect means, 
and a delay until June 30, 1977, was pro¬ 
vided for paragraph <d), concerning 
cotton ginning equipment, to allow th 
cotton ginning industry approximately 
two off-seasons to make the changes nec¬ 
essary for compliance with the final rule. 

The Occupational Safety and Health 
Administration (OSHA) intended to have 
available at the time of publication of its 
final standard informational and educa¬ 
tional materials concerning the contents 
of this standard. The material would 
consist of a written publication with il¬ 
lustrations and a slide and tape presen¬ 
tation explaining the standard in such a 
way as to facilitate understanding and 
compliance by farmers and ranchers. 
Copies of this material were to be dis¬ 
tributed to the OSHA regional offices. 
OSHA also had agreed to send copies of 
the material to the U.S. Department of 
Agriculture (USPA) for distribution to 
their state safety specialists at the offices 
of the agricultural extension service. 
Tliere was a delay in the printing of this 
material which affected the distribution 
schedule that was envisioned during the 
preparation of the final standard. 

Various interested persons, including 
members of Congress, the Office of the 
Secretary of Agriculture, the American 
Farm Bureau Federation, the National 
Grange, and the OSHA Standards Ad¬ 
visory Committee on Agriculture, have 
submitted comments concerning the im¬ 
portance of the availability of the OSHA 
informational material. 

In assessing the importance of the ed¬ 
ucational material to the employers and 
employees, it is necessary to consider the 
uniqueness of agriculture as regards oc¬ 
cupational safety and health. In the past, 
few occupational safety and health 
standards have applied to agriculture. 
Moreover, agriculture is a very diffuse in¬ 
dustry with a large number of small em¬ 
ployers. Therefore, it is reasonable that 
a longer lead time is necessary to inform 
employers and employees about the cov¬ 
erage of an occupational safety and 
health standard than with other indus¬ 
tries. This lead time for training is es¬ 
pecially important hi view of the need to 
make equipment modifications In order to 
comply with the standard. 

It is now anticipated that thfe material 
will be available in approximately three 
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weeks. Accordingly, it has been deter¬ 
mined that the effective date of this 
standard should be October 25,1976. This 
coincides with the scheduled effective 
date of the occupational safety and 
health standard for roll-over protective 
structures (ROPS>. §§ 1928.51, 1928.52 
and 1928.53 of this chapter. 

The date specified in paragraph (a) (3) 
regarding application is being changed 
from June 7, 1976 to October 25, 1976. 

The general effective date of this sec¬ 
tion is being changed from June 7, 1976 
to October 25,1976. 

The effective date of paragraph (c) (5) 
concerning electrical disconnect means is 
changed from September 7, 1976 to Oc¬ 
tober 25, 1976. 

Accordingly, under section 6 and sec¬ 
tion 8(g) (1) of the Occupational Safety 
and Health Act of 1970 (84 Stat. 1593, 
1600; 29 U.S.C. 655, 657) and Secretary 
of Labor’s Order No. 8-76 Part 1928 of 
Title 29 of the Code of Federal Regula¬ 
tions is amended as set forth below. Pub¬ 
lic notice and procedure on the postpone¬ 
ment is impracticable because of the need 
to provide immediate notice thereof to 
affected employers. 

Section 1928.57 of 29 CFR Part 1928 is 
amended by changing the dates in para¬ 
graph (a) (3) and by revising paragraph 
(a) (4) to read as follows: 

§ 1928.57 Guarding of farm field equip¬ 
ment, farmstead equipment, and cot¬ 
ton gins. 

(a) General. • • • 

(3) Application. This section applies 
to all farm field equipment, farmstead 
equipment, and cotton gins, except that 
paragraphs (b)(2), (b)(3), and (b)(4) 
(ii) (A). and <c> (2), (c) (3), and (c) (11) 
(A) do not apply to equipment manufac¬ 
tured before October 25,1976. 

(4) Effective date. This section takes 
effect on October 25. 1976, except that 
paragraph (d) of this section is effective 
on June 30,1977. 

• • • • • 
(Secs. 6, 8(g)(1). Pub. L. 91-596, 84 Stat. 
1593, 1600: (29 U.S.C. 655, 657); Secretary of 
Labor's Order No. 8-76.) 

Signed at Washington, D.C. this 28th 
day of May 1976. 

Morton Corn, 
Assistant Secretary of Labor. 

[FR Doc.76-16069 PUed 6-1-76:8:45 am] 


Title 32—National Defense 

CHAPTER XX—INTERAGENCY 
CLASSIFICATION REVIEW COMMITTEE 

PART 2000—ADMINISTRATIVE 
PROCEDURES 

Submission ' Reports and Appeals 
Procedures 

In FR Doc. 76-3865 appearing at page 
6068 in the Federal Register of Wednes¬ 
day, February 11, 1976, the following 
changes should be made: 


1. On page 6068, Table of Contents, 
Subparts B. C, and D the section num¬ 
bers are corrected to read as follows: 

Subpart B—National Security Information or 
Material Reports 

Sec. 

2000.10 Original classification authorities. 

2000.11 Classification abuses. 

2000.12 Unauthorized disclosures. 

2000.13 Mandatory declassification review 

actions. 

2000.14 Annual review lists. 

2000.15 Annual declassification list. 

2000.16 Quarterly summary. 

2000.17 „ Listing of national security mate¬ 

rial requiring protection beyond 
30 years. 

Subpart C—Appeals Procedures 

2000.20 Notice of an appeal. 

2000.21 Exhaustion of other remedies. 

2000.22 Acceptance of appeal. 

2000.23 Consideration of appeal. 

2000.24 ICRC review. 

2000.25 Decision. 

Subpart D—Form* 


mation of personal property and for the 
operation of facilities located within the 
United States, the Commonwealth of 
Puerto Rico. American Samoa. Guam, 
the Trust Territory of the Pacific Is¬ 
lands, and the Virgin Islands perform¬ 
ing such services. Military weapons sys¬ 
tems, Specialized military support 
equipment, and specialized technical and 
scientific equipment are exempt from 
this part. 

2. Section 101-32.001 through 101-42.- 
001-4 are revised as follows: 

§ 101—12.001 Definitions. 

For the purposes of this Subchapter 
H the following terms shall have the 
meanings set forth in this section. 

§ 101—12.001—1 Maintenance. 

“Maintenance” means the scheduled 
cleaning, servicing, and adjustment nec¬ 
essary to keep an article In a service¬ 
able or satisfactory operating condition. 


2000.30 Scope of Part. 

2000.31 Standard Forma. 

2. On pages 6069 and 6070, Subparts 
B, C, and D the section numbers should 
be changed to read as set forth above. 

Dated: May 20, 1976. 

James B. Rhoads, 
Acting Chairman. 

(FR Doc.76-15923 Filed 6-l-76;8:45 am| 


Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
SUBCHAPTER H—UTILIZATION AND DISPOSAL 
[FPMR Amendment H-96| 
ADMINISTRATIVE CHANGES 

This regulation provides agencies and 
other interested parties with revised 
terminology used In the GSA utlization 
and disposal program; reflects changes 
in organizational names; includes 
American Samoa, Guam, and the Trust 
Territory of the Pacific Islands as do¬ 
mestic elements in the various personal 
property rehabilitation, excess, dona¬ 
tion, and surplus disposal programs; and 
extends utilization screening periods for 
excess non reported property and don- 
able surplus property. 

PART 101-42—PROPERTY REHABILITA¬ 
TION SERVICES AND FACILITIES 

1. Section 101-42.000 is revised as 
follows: 

§ 101—12.000 Scope of part. 

Tills part prescribes the policies and 
procedures governing the use by execu¬ 
tive agencies of GSA regional term con¬ 
tracts, Federal Prison Industries, Inc., 
and Workshops for the Blind and Other 
Severely Handicapped for the mainte¬ 
nance, repair, rehabilitation, and recla¬ 


§ 101—42.001—2 Repair. 

“Repair” means the restoration of an 
article to a serviceable and/or operable 
condition. 

§ 101—42.001—3 Rehabilitation. 

“Rehabilitation” means the restora¬ 
tion, reconditioning, renovation, or re¬ 
pair of serviceable/unserviceable or op¬ 
erable/inoperable articles to a near new 
condition. The word “rehabilitation” is 
also used in a generic sense to encom¬ 
pass services covered by this Part 101-42. 
§ 101—42.001—4 Reclamation. 

“Reclamation” means the recovery 
from articles of personal property of 
precious metals or critical materials hav¬ 
ing intrinsic value. 


PART 101-43—UTILIZATION OF 
PERSONAL PROPERTY 


1. The table of contents for Part 101- 
43 is amended to reserve § 101-43.104, 
delete §§ 101-43.104-1 through 101^*3.- 
104-21 and § 101-43.313-9a, and add the 
following new and revised entries: 


Sec. 

101-43.000 

101-43.001 

101-43.001-1 

101-43.001-2 

101-43.001-3 

101-43.001-4 

101-43.001-5 

101-43.001-6 

101-43.001-7 

101-43.001-8 

101-43.001-9 

101-43.001-10 

101-43.001-11 

101-43.001-12 

101-43.001-13 

101—43.001—14 

101-43.001-15 


Scope of part. 

Definitions. 

Nuclear Regulatory Commis¬ 
sion-controlled materials. 
Combat materiel. 

Contractor Inventory. 
Controlled substances. 

Excess personal property. 
Executive agency. 

Federal agency. 

Foreign excess personal 
property. 

Holding agency. 

Inspection. 

Intangible personal property. 
Materiel. 

| Reserved | 

Personal property. 
Possessions. 
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Bcc. 

101-43.001-16 Related personal property. 
101-43.001-17 Salvage. 

101-43.001-18 Scrap. 

101-43.001-19 Screening period. 
101-43.001-20 Surplus personal property. 
101-43.001-21 Surplus release date. 
101-43.001-22 Trust territory. 

101-43.001-23 Typewriters. 

101-43.001-24 United States. 

101-43.104 [Reserved | 

101-43.313—7 Nuclear Regulatory Commis¬ 
sion-controlled materials. 
101-43.313-10 Medical shelf-life items held 
for national emergency 
purposes. 

101-43.313-11 Non appropriated fund prop¬ 
erty. 

1. 8ection 101-43.000 is revised as fol¬ 
lows: 

§ 101*43.000 Scope of part. 

This part prescribes the policies and 
methods governing the economic and ef¬ 
ficient utilization of personal property 
located within and outside the United 
States, the Commonwealth of Puerto 
Rico, American Samoa. Guam, the Trust 
Territory of the Pacific Islands, and the 
Virgin Islands, except that Subpart 
101-32.3 prescribes the policies and pro¬ 
cedures governing the worldwide re¬ 
utilization of excess automatic data 
processing equipment and supplies. 

2. Sections 101-43.001 through 101- 
43.001-24 are added as follows: 

§ 101—43.001 Definitions. 

For the purpose of this Subchapter H 
the following terms shall have the mean¬ 
ings set forth in this section. 

§ 101—'43.001—1 N u c I c n r Regulatory 
Com mission-con trolled materials. 

“Nuclear Regulatory Commission- 
controlled materials" means those ma¬ 
terials the possession, use. and transfer 
of which are subject to the regulatory 
controls of the Nuclear Regulatory 
Commission (NRC) pursuant to the En¬ 
ergy Reorganization Act of 1974. The 
materials are defined as follows: 

(a) “Byproduct material" means any 
radioactive material (except special nu¬ 
clear material) yielded in or made radio¬ 
active by exposure to the radiation inci¬ 
dent to the process of producing or uti¬ 
lizing special nuclear material. (See 10 
CFR Part 30.) 

(b) "Source material" means (1) ura¬ 
nium or thorium, or any combination 
thereof. In any physical or chemical form 
or (2) ores which contain by weight one- 
twentieth of 1 percent (0.05 percent) or 
more of (i) uranium, (ii) thorium, or 
(iii) any combination thereof. Source 
material does not include special nu¬ 
clear material. (See 10 CFR Part 40.) 

(c) "Special nuclear material" means 
(1) plutonium, uranium 233. uranium 
enriched in the isotope 233 or in the iso¬ 
tope 235, and any other material which 
NRC, pursuant to the provisions of the 
Energy Reorganization Act of 1974, de¬ 
termines to be special nuclear material, 
but does not include source material or 


(2) any material artificially enriched by 
any of the foregoing. (See 10 CFR Part 
70.) 

§ 101-43.001—2 Combat material. 

"Combat materiel" means arms, am¬ 
munition, and implements of war listed 
in currently effective designations <22 
U.S.C. 1934). 

§ 101—43.001—3 Con tractor inventory. 

"Contractor inventory" means any 
property acquired by and in the pos¬ 
session of a contractor or subcontractor 
(including Government furnished prop¬ 
erty) under a contract pursuant to the 
terms of which title is vested in the 
Government, and in excess of the 
amounts needed to complete full per¬ 
formance under the entire contract: and 
any property which the Government is 
obligated or has the option to take over 
under any type of contract as a result 
either of any changes in the specifica¬ 
tions or plans thereunder or of the ter¬ 
mination of the contract (or subcontract 
thereunder), prior to completion of the 
work, for the convenience or at the op¬ 
tion of the Government. 

§ 101—43.001—4 Controlled substances. 

"Controlled substances" means: (a) 
Any narcotic, depressant, stimulant, hal¬ 
lucinogenic drug, or an 7 other drug or 
other substance or immediate precursor 
included in Schedule* I, n. in, IV, or V 
of section 202 of the Controlled Sub¬ 
stances Act (21 U.S.C. 812) except ex¬ 
empt cherc-cal preparations and mix¬ 
tures Bui ••xehsSed substances listed 
in 2J CFR Part 1308; 

(b) Any other drug or substance 
which the Attorney General determines 
to be subject to control pursuant to Title 
n of the Comprehensive Drug Abase 
Prevention and Control Act of 1970; or 

(c) Any other drug or substance which 
by international treaty, convention, or 
protocol is to be controlled by the United 
States. 

§ 101—43.001—3 Excess personal prop¬ 
erty. 

"Excess personal property" means any 
personal property under the control of 
any Federal agency which is not re¬ 
quired for its needs and the discharge 
of its responsibilities, as determined by 
the head thereof. 

§ 101-43.001-6 Executive agency. 

"Executive agency" means any execu¬ 
tive department or independent estab¬ 
lishment in the executive branch of the 
Government, including any wholly owned 
Government corporation. 

§ 101—43.001—7 Federal agency. 

"Federal agency" means any executive 
agency or any establishment in the leg¬ 
islative or judical branch of the Gov¬ 
ernment (except the Senate, the House 
of Representatives, and the Architect of 
the Capitol and any activities under his 
direction). 
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§ 101—43.001—8 Foreign exce»fi personal 
^ property. 

"Foreign excess personal property" 
means any excess personal property lo¬ 
cated outside the States of the Union, the 
District of Columbia, the Commonwealth 
of Puerto Rico, American Samoa, Guam, 
the Trust Territory of the Pacific Islands, 
and the Virgin Islands. 

§ 101—43.001—9 Holding agency. 

"Holding agency" means the executive 
agency which has accountability for the 
property involved. 

§ 101—43.001—10 Inspection. 

"Inspection" means the critical ex¬ 
amination of material to verify quantity, 
determine condition, or to compare ac¬ 
tual characteristics with those given in 
applicable specifications. The term in¬ 
cludes laboratory analyses and other 
technical testing operations which may 
be required. 

§ 101—43.001—11 Intangible personal 
property. 

“Intangible personal property" means 
personal property which includes but is 
not limited to such classes of personal 
property as patents, patent rights, proc¬ 
esses, techniques, inventions, copyrights, 
negotiable instruments, money orders, 
bonds, shares of stock, and similar evi¬ 
dences of value, except as, in a given 
case or class of cases, may be excluded 
by the Administrator of General Services. 

§ 101-43.001-12 Materiel. 

"Materiel" means any item necessary 
for the equipment, maintenance, opera¬ 
tion, and support of governmental activ¬ 
ities without distinction regarding its use 
for administrative or operational pur¬ 
poses. 

§ 101-43.001-13 r Reserved) 

§ 101—43.001—14 Personal property. 

"Personal property" means property of 
any kind or any interest therein, except 
real property, records of the Federal 
Government, and naval vessels of the 
following categories: battleships, cruis¬ 
ers, aircraft-carriers, destroyers, and 
submarines. 

§ 101—43.001—15 Possesions. 

"Possessions" includes the Virgin Is¬ 
lands, the Canal Zone, Guam, American 
Samoa, Wake Island, Midway Island, and 
the Guano Islands, but does not include 
the Commonwealth of Puerto Rico. 

§ 101—43.001—16 Related personal 
property. 

"Related personal property" means 
personal property which is located on or 
is an Integral port of real property, or 
used or useful in connection with such 
property or the productive capacity 
thereof, or determined by the Adminis¬ 
trator of General Services to be otherwise 
related to the real property. 
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§ 101—43.001—17 Salvage. 

“Salvage" means personal property 
that lias some value in excess of its 
basic material content but which is in 
such condition that it has no reasonable 
prospect of use for any purpose as a 
unit (either by the holding or other Fed¬ 
eral agency), and its repair or rehabili¬ 
tation for use as a unit is clearly im¬ 
practicable. Repairs or rehabilitation es¬ 
timated to cost in excess of 65 percent of 
acquisition cost would be considered 
“clearly impracticable" for purposes of 
this definition. 

§ 101—43.001—18 Scrap. 

“Scrap" means personal property that 
has no value except for its basic material 
content. 

§101—13.001-19 Screening period. 

“Screening period" means the calen¬ 
dar period of time measured, in the case 
of reportable excess personal property, 
from the day following receipt of a re¬ 
port, as prescribed by § 101-43.311-2, in 
the appropriate GSA office, or in the 
case of nonreportable excess personal 
property, from the day following the 
date of the determination by the hold¬ 
ing agency that the property is available 
for screening as excess, to and Including 
the day of the surplus release date. 

§ 101—43.001—20 Surplus person**! prop¬ 
erty. 

“Surplus personal property" means 
any excess personal property not re¬ 
quired for the needs and the discharge 
of the responsibilities of all Federal 
agencies, as determined by the Adminis¬ 
trator of General Services. 

§ 101—43.001—21 Surplus release date. 

“Surplus release date" means the pre¬ 
determined date on which Federal utili¬ 
zation screening of excess personal prop¬ 
erty is terminated, and the property is 
considered available for disposition as 
surplus. The date signifies the transi¬ 
tion of the property from excess to sur¬ 
plus status. In some publications con¬ 
cerned with personal property manage¬ 
ment procedures, the words “Automatic 
Release Date" or “ARD" are used to 
designate this date. 

§ 101-43.001-22 Trust territory. 

‘“Trust territory" means the Trust Ter¬ 
ritory of the Pacific Islands, which the 
United States administers pursuant to 
the trusteeship agreement approved by 
the President of the United States pur¬ 
suant to the Act of July 18, 1947 (48 
U.S.C. 1681 note). 

§ 101-43.001-23 Typewriters. 

“Typewriters" means the manually 
and electrically operated machines hav¬ 
ing standard or special keyboards de¬ 
signed to produce printed characters by 
impression of type upon paper through 
the medium of an inked ribbon. It in¬ 
cludes the Vari-Typer. Hektowriter. pro¬ 
portional spacer. Flexowriter. Justo- 
writer, and portable type machines but 

does not include bookkeeping, billing, or 
teletype machines. 
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§ 101—43.001—24 United State*. 

“United States" means in the geo¬ 
graphical sense all the 50 States and the 
District of Columbia. 

Subpart 101-43.1—General Provisions 
§ 101-43.104 [Reserved] 

§§ 101-43.101-1 through 101-43.104-21 
l Removed 1 

Section 101-43.104 is deleted and re¬ 
served and §§ 101-43.104-1 through 101— 
43.104-21 are deleted. 

Subpart 101-43.3—Utilization of Excess 

1. Section 101-43.306 is revised as fol¬ 
lows: 

§ 101—43.306 Property not required to 
be reported. 

Excess property which is not required 
to be reported to GSA in accordance with 
this Part 101-43 is a valuable source of 
supply for Federal agencies. Regional 
offices and area utilization officers of 
GSA are responsible for local screening 
of such property, for making it available 
to Federal agencies, and for consummat¬ 
ing its expeditious transfer. Holding 
agencies shall cooperate with GSA rep¬ 
resentatives in making information 
available and In providing access to the 
nonreportable excess property. To the 
extent such property is not covered by 
GSA utilization screening processes, each 
agency shall make reasonable efforts to 
obtain utilization among other Federal 
agencies of property having utilization 
potential. In the case of controlled sub¬ 
stances (as defined in 5 101-43.001-4) 
solicitation shall be limited to those 
agencies listed in § 101-43.309. 

2. Section 101-43.313-7 is revised as 
follows: 

§ 101—43.313—7 Nuclear Regulatory 
CU>mrui**ion-ronlrolled material*. 

Nuclear Regulatory Commission-con¬ 
trolled materials (as defined in 5 101- 
43.001-1) are exempt from reporting to 
GSA as excess personal property. Trans¬ 
fers of such materials shall be made in 
accordance with applicable regulations 
of NRC. (See 10 CFR Parts 30, 40, and 
70.) 

3. In §101-43.313-9 paragraphs (b), 
(f), and (j) are revised as follows: 

§101-43.313-9 Shclf-lifc items. 

• * • • • ■ 

(b> Drugs and biologicals requiring re¬ 
frigeration or deep freeze, medical shelf- 
life items held for national emergency 
purposes (see § 101-43.313-10), subsist¬ 
ence items, and ammunition are excepted 
from the provisions of this section. 

• • • f • 

(f> Shelf-like items which have a re¬ 
maining useful life of 3 or more months 
before reaching the expiration date, but 
which are not reported, shall be made 
available for utilization by other Federal 
agencies as provided in $ 101-43.306. 
Documents listing such items shall iden¬ 
tify the items by carrying the designat¬ 
ing symbol “SL." shall show the expira¬ 
tion date, and In the case of items with 


an extendible-type expiration date, shall 
Indicate whether the expiration date Is 
the original or an extended date. A sur¬ 
plus release date shall be established by 
the holding agency upon determination 
that such items are excess so as to pro¬ 
vide a minimum of 21 calendar days for 
selection or set-aside of the items for 
Federal utilization. The surplus release 
date may be extended by the holding 
agency when such items are selected by 
an authorized screener for transfer or set 
aside by a GSA representative for poten¬ 
tial or actual transfer. 

* * • • ♦ 

(j) Shelf-life items determined to be 
surplus in accordance with paragraph 
(i) of this section shall not be disposed 
of until a period of 21 calendar days has 
been afforded for donation program 
screening in accordance with Part 101- 
44. In tlie event that no donation action 
is initiated during the period afforded for 
donation screening, items may be offered 
for sale or other disposition at the ter¬ 
mination of the donation screening 
period in accordance with Part 101-45. 

4. Section 101-43.313-9a Is redesig¬ 
nated as § 101-43.313-10 and is revised 
as follows: 

§ 101—43.313—10 Modicul ahelf-llfc 
item* held for notional emergency 
purposes. 

(a) Whenever the head of an execu¬ 
tive agency determines that the remain¬ 
ing storage or shelf life of medical ma¬ 
terials or supplies held for national emer¬ 
gency purposes Is of too short duration 
of justify their continued retention for 
such purposes and that their transfer 
or disposal would be in the best interest 
of the United States, those materials or 
supplies shall be considered to be excess 
personal property. To the greatest extent 
practicable, the above determination 
shall be made at such time as to ensure 
that the medical materials or supplier 
can be transferred or otherwise disposed 
of in sufficient time to permit their use 
before the shelf life expires, and they arc 
unfit for human use. 

(b) Medical materials and supplies 
held by an agency for national emer¬ 
gency purposes and determined to be ex¬ 
cess may be exchanged with another 
Federal agency without prior approval 
of GSA and without regard to the pro¬ 
visions of Part 101-46. Such exchanges, 
however, shall be only for other medical 
materials or supplies to be held for na¬ 
tional emergency purposes. 

(c) Medical shelf-life items held for 
national emergency purposes which have 
a remaining useful life of 3 or more 
months before the expiration date and 
which are not otherwise exchanged as 
provided in paragraph (b) of this section 
shall be reported as excess in accordance 
with 5 101-43.311. Each agency may also 
report medical shelf-life items not re¬ 
quired to be reported by § 101-43.311. 
The Standard Form 120, Report of Ex¬ 
cess Personal Property, shall identify the 
items as medical shelf-life items held for 
national emergency purposes by carry¬ 
ing the designating symbol “MSL" and 
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by showing the shelf-life expiration date. 
Information shall also be furnished re¬ 
garding whether the expiration date is 
the original or the extended date. Fur¬ 
ther, whenever medical shelf-life items 
held for national emergency purposes are 
reported as excess on Standard Form 
120, any specialized storage require¬ 
ments pertaining to the items listed 
thereon shall be noted on the report. 

<d) Normally, medical shelf-life items 
held for national emergency purposes and 
reported in accordance with paragraph 
(c) of this section will be given a surplus 
release date effective 60 calendar days 
after the receipt of the report in the ap¬ 
propriate GSA office. This date may be 
shortened or extended according to utili¬ 
zation objectives and the remaining use¬ 
ful shelf life. However, CSA offices will 
handle the screening of medical shelf- 
life items to permit their use before the 
shelf life expires, and the Items are unfit 
for human use. 

(e) Medical shelf-life items held for 
national emergency purposes which have 
a remaining useful life of 3 or more 
months and which are not reportable in 
accordance with § 101-43.4901 shall be 
made available for use by another Fed¬ 
eral agency as provided in § 101-43.306. 
Upon determination that such items are 
excess, a surplus release date shall be es¬ 
tablished by the holding agency provid¬ 
ing a minimum of 21 calendar days for 
selection of the items for Federal use. In 
the instance of controlled substances (as 
defined in § 101-43.001-4), each agency 
shall comply with §5 101-43.309 and 101- 
43.313-1. 

(f) Transfers among Federal agencies 
of medical materials and supplies held for 
national emergency purposes and deter¬ 
mined to be excess shall be accomplished 
in accordance with § 101-43.315, except 
that such transfers shall be made upon 
such terms and prices as shall be agreed 
to by the Federal agencies concerned (in¬ 
cluding the organizations specified In 
§ 101-46.301). Proceeds from such trans¬ 
fers may be credited to the current appli¬ 
cable appropriation or fund of the trans¬ 
ferring agency and shall be available only 
for the purchase of medical materials or 
supplies for national emergency purposes. 

(g) Medical materials and supplies 
held for national emergency purposes 
and determined excess property, for 
which a surplus release date has been es¬ 
tablished in accordance with paragraphs 
<d) or (e) of this section, and which are 
not transferred to other agencies, shall 
become surplus at the close of business 
on the surplus release date. 

(h) Medical materials and supplies 
held for national emergency purposes 
and determined to be surplus shall not be 
disposed of until after the 21 calendar 
clays for donation program screening in 
accordance with Part 101-44. If no dona¬ 
tion action is initiated during the period 
for donation screening, items shall be dis¬ 
posed of in accordance with Part 101-45. 

5. Section 101-43.313-10 is redesig¬ 
nated as 5 101-43.313-11 and Is revised as 
follows: 


§101—43.313—11 Nonappropriated fund 
property. 

(a) Nonappropriated fund property 
determined to be excess shall be made 
available for transfer as provided in this 
Part 101-43. 

(b) Transfers of excess nonappropri¬ 
ated fund property shall be made upon 
such terms as shall be agreed upon by 
the owning agency and the receiving 
agency. However, agencies offering such 
property for transfer shall not require 
reimbursement greater than the best es¬ 
timate of the gross proceeds if the prop¬ 
erty were to be sold on a competitive bid 
or the dollar value offered on a trade-in. 

6. Section 101-43.316-1 (a) (4) is re¬ 
vised as follows: 

§ 101—43.316—1 Utilization. 

(a) ♦ • 4 

(4) Nuclear Regulatory Commission- 
controlled materials. 

* ♦ ♦ • • 

7. Section 101-43.318-2 is revised as 
follows: 

§ 101-43.313-2 Non report abb* prop¬ 

erty. 

Property excepted from the reporting 
requirements of 5 101-43.311 shall be¬ 
come surplus when, after determination 
by the holding agency that it is excess, 
the property has been held available for 
Federal use for a minimum of 21 calen¬ 
dar days in accordance with the provi¬ 
sions of § 101-43.306 and has not been 
selected for transfer to other Federal 
agencies. Holding agencies shall anno¬ 
tate property records in a manner that 
will indicate to authorized Federal 
agency representatives the date of the 
excess determination by the holding 
agency. The surplus release date will be 
the day on which the Federal utilization 
screening period ends, and the property 
will become surplus at the close of busi¬ 
ness on that day. The surplus release date 
will normally occur 21 calendar days 
after the holding agency determines the 
property to be available for screening as 
excess, unless extended by GSA. Author¬ 
ized Federal agency representative may 
request and, with the approval of GSA, 
holding agencies will grant additional 
time not to exceed 30 calendar days un¬ 
less otherwise agreed to by the holding 
agency concerned to complete selection 
for Federal use when the time provided 
is insufficient. Any additional extension 
of time shall be as mutually agreed upon 
by the holding agency, and the GSA re¬ 
gional office concerned. The release as 
surplus of property not transferred to 
other Federal agencies will be deferred 
by the same lengths of time. During the 
screening period following the determi¬ 
nation that the property is excess, no 
holding agency shall take for Its use any 
property in its custody which has been 
selected by a GSA area utilization officer 
for further screening or transfer for 
utilization, except with the approval of 
the appropriate GSA regional office; pro¬ 
vided that holding activities may with¬ 
draw such property to meet their es¬ 


sential emergency requirements without 
this prior approval. The appropriate GSA 
regional office shall be notified of any 
such actions. This section is applicable 
to all nonreportable excess property 
other than perishables, dangerous prop¬ 
erty, classified property, trading stamps, 
and Nuclear Regulatory Commission- 
controlled materials. 

Subpart 101-43.4—Utilization of Aban¬ 
doned and Forfeited Personal Property 

1. Section 101-43.400 is revised as fol¬ 
lows : 

§ 101-43.400 Scope of subpart. 

This Subpart 101-43.4 prescribes the 
policies and methods for the utilization 
and transfer within the Government of 
forfeited or voluntarily abandoned per¬ 
sonal property subject to the provisions 
of 40 U.S.C. 304 (f) through (m) and 
abandoned and other unclaimed prop¬ 
erty found on premises owned or leased 
by the Government subject to the provi¬ 
sions of 40 U.S.C. 484 (m), which may 
come into the custody or control of any 
Federal agency in the United States, the 
Commonwealth of Puerto Rico, American 
Samoa, Guam, the Trust Territory of the 
Pacific Lslands, or the Virgin Islands. 
Property in this category located else¬ 
where shall be utilized and transferred 
in accordance with the regulations of the 
agency having custody thereof. 

2. Section 101-43.402-5 is amended as 
follows: 

§ 101—13.402-5 Properly required lo be 
reported. 


(d) • • • 

(1) Controlled substances (as defined 
in § 101-43.001-4), regardless of quan¬ 
tity. condition, or acquisition cost, shall 
be reported to the Drug Enforcement Ad¬ 
ministration, Department of Justice, 
Washington, DC 20537. 


PART 101-44—DONATION OF 
PERSONAL PROPERTY 


1. The table of contents for Part 101- 
44 is amended to reserve Subpart 101- 
44.2 and fi 101-44.706 and to add the fol¬ 
lowing new entries: 


Sec. 

101-44.001 

101-44.001-1 

101-44.001-2 

101-44.001-3 

101-44.001-4 

101-44.001-6 

101-44.001-6 

101-44.001—7 

101-44 001-8 

101-44.001-9 

101-44.001-10 

101-44.001-11 

101-44.001-12 

101-44.001-13 

101-44.001-14 

101-44.001-15 

101-44.001-16 


Definitions of terms. 
Agricultural commodity. 
Distilled spirits. 

Donable property. 

Donee. 

Educational institution. 
Eleemosynary Institution. 
Local government. 

Malt beverage. 

Motor vehicle. 

No commercial value. 

Public body. 

Public health institution. 
Service educational activity. 
State. 

State agency for surplus prop¬ 
erty. 

Wine. 


Subpart 101-44.2 [Reserved) 
101-44.706 [Reserved] 
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1. Section 101-44.000 is revised as fol¬ 
lows: 

§ 101—44.000 Scope of part. 

Tills part prescribes policies and meth¬ 
ods governing the donation of surplus 
personal property located within the 
United States, the Commonwealth of 
Puerto Rico, American Samoa, Guam, 
the Trust Territory of the Pacific Isfands, 
and the Virgin Islands, and the donation 
of foreign excess personal property des¬ 
ignated for return to the United States. 

2. Sections 101-44.001 through 101— 
44.001-16 ore added as follows: 

§ 101—44.001 Definitions of term*.* 

For the purposes of this Subchapter 
H the following terms shall have the 
meanings set forth in this section. 

§ 101—44.001—1 Agricultural commod¬ 
ity. 

"Agricultural commodity” means a 
product resulting from the cultivation 
of the soil or husbandry on farms and 
in the form customarily marketed by 
farmers. 

§ 101-44.001-2 Distilled spirits. 

"Distilled spirits” means ethyl alcohol, 
hydrated oxide of ethyl, spirits of wine, 
whiskey, rum, brandy, gin, and other 
distilled spirits, including all dilutions 
and mixtures thereof. 

§ 101—44.001-3 Donable property. 

"Donable property” means surplus 
equipment, materials, books, or other 
supplies under the control of an ex¬ 
ecutive agency (including surplus prop¬ 
erty In working capital funds established 
under 10 U.S.C. 2208, or in similar man¬ 
agement-type funds) except: 

(a) Such property as may be specified 
from time to time by the Administrator 
of General Services: 

(b) Surplus agricultural commodities, 
food, and cotton or woolen goods deter¬ 
mined from time to time by the Secretary 
of Agriculture to be commodities requir¬ 
ing special handling to assist him in car¬ 
rying out his responsibilities with respect 
to price support or stabilization; 

(c) Property In trust funds: or 

<d) Nonappropriated fund property. 

§ 101-44.001-4 Donee. 

"Donee” means a service educational 
activity; a State, political subdivision, 
municipality, or tax-supported institu¬ 
tion acting on behalf of a public airport; 
an eligible educational, public health, or 
civil defense institution or organization, 
acting by and through a State agency for 
surplus property; the American National 
Red Cross; a public body; or an elee¬ 
mosynary Institution. 

§ 101—44.001—5 Educational institution. 

"Educational institution” means any 
tax-supported school system, school, col¬ 
lege, university, school for the mentally 
retarded, school for the physically handi¬ 
capped. and radio or television station 
licensed by the Federal Communications 
Commission as an educational radio or 
educational television station, and any 
nonprofit school, college, university, 


school for the mentally retarded, school 
for the physically handicapped, and 
radio or television station licensed by 
the Federal Communications Commis¬ 
sion as an educational radio or educa¬ 
tional television station which are ex¬ 
empt from taxation under section 501(c) 
(3) of the Internal Revenue Code of 
1954, and any public library which serves 
free all residents of a community, dis¬ 
trict, State, or region, and receives its 
financial supportTn whole or In part from 
public funds. 

§ 101—44*001—6 Eleemosynary in»titu- 
tion. 

"Eleemosynary Institution” means a 
nonprofit institution organized and op¬ 
erated for charitable purposes, whose 
net income does not inure in whole or 
in part to the benefit of shareholders or 
individuals, which shall have filed with 
the Regional Administrator, GSA Region 
3, a satisfactory statement establishing 
such status. 

§ 101—44.001—7 Ix>cal government. 

"Local government” means a govern¬ 
ment, or administration of a locality, 
within a State or a possession of the 
United States. 

§ 101—44.001—8 Mult beverage. 

"Malt beverage” means a potion made 
by the alcoholic fermentation of an in¬ 
fusion or decoction, or combination of 
both, in potable brewing water, of malted 
barley with hops or their parts or prod¬ 
ucts, and with or without other malted 
cereals, and with or without addition of 
unmalted or prepared cereals, other car¬ 
bohydrates or products prepared there¬ 
from, and with or without the addition of 
carbon dioxide, and with or without 
other wholesome products suitable for 
human food consumption. 

§ 101—44.001—9 Motor vehicle. 

"Motor vehicle” means a conveyance, 
self-propelled or drawn by mechanical 
power, designed to be principally oper¬ 
ated on the streets and highways in the 
transportation of property or passen¬ 
gers. 

§ 101—44.001—10 No commercial value. 

"No commercial value” means personal 
property which is not usable and cannot 
economically be rehabilitated by any¬ 
one for use for the purposes for which it 
was originally intended, and can rea¬ 
sonably be expected to have no market 
value for use as an entity for any other 
purpose. 

§101-41.001-11 Public body. 

"Public body” means any State, terri¬ 
tory, or possession of the United States, 
any political subdivision thereof, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, any agency or instrumen¬ 
tality of any of tine foregoing, any In¬ 
dian tribe, or any agency of the Federal 
Government. 

§ 101-44.001-12 Public licallli in»lilu- 
tion. 

"Public health institution” means any 
tax-supported medical institution, hos¬ 
pital. clinic, or health center, any other 


nonprofit medical institution, hospital, 
clinic, or health center which has been 
held exempt from taxation under section 
501(c) (3) of the Internal Revenue Code 
of 1954, and any State department of 
health or other State agency designated 
by State law to receive property for and 
distribute it to such tax-supported and 
nonprofit medical institutions, hospitals, 
clinic^, and health centers within the 
State. 

§ 101-44.001—13 Service educational ac¬ 
tivity. 

"Service educational activity” means 
any educational activity designated by 
the Secretary of Defense as being of 
special interest to the armed services; 
i.e., maritime academies or military, 
naval, Air Force, or Coast Guard prepar¬ 
atory schools. 

§ 101-44.001-14 State. 

"State” means the 50 States and the 
territories and possessions of the United 
States, including the District of Colum¬ 
bia and the Commonwealth of Puerto 
Rico. 

§ 101-44.001-15 Slate agency for Mir* 
plus properly. 

"State agency for surplus property” 
means the agency designated by State 
law to receive surplus personal prop¬ 
erty for distribution to eligible educa¬ 
tional. public health, and civil defense 
institutions or organizations. 

§ 101—44.001—16 Wine. 

"Wine” means: (a) The product de¬ 
fined in 26 U.S.C. 5381 and 5385 as now 
in force or hereafter amended; and 

(b) Other alcoholic beverages not so 
defined, but made in the manner of wine 
(including sparkling and carbonated 
wine); wine made from condensed grape 
must; wine made from other agricul¬ 
tural products than the juice of sound, 
ripe grapes; imitation wine; and com¬ 
pounds sold as wine, vermouth, cider, 
perry, and sake; in each instance only 
if containing not less than 7 percent 
and not more than 24 percent of alco¬ 
hol by volume, and if for nonindustrial 
use. 

3. Subpart 101-44.2 is deleted and re¬ 
served as follows: 

Subpart 101-44.2 [Reserved] 

Subpart 101-44.3—Donation for Educa¬ 
tional, Public Health, and Civil Defense, 

Including Research or Public Airport 

Purposes 

1. In g 101-44.304 paragraphs (a) and 
(b) are revised as follows: 

§ 101-44.304 Donation screening pe¬ 
riod. 

(a) A period of 21 calendar days fol¬ 
lowing the surplus release date (see 
§ 101-43.001-21) shall be provided to set 
aside surplus reportable and nonre- 
portable property determined to be 
usable and necessary for donation pur¬ 
poses. Reportable surplus property will 
be set aside for donation when an appli¬ 
cation for donation is submitted to a GSA 
regional office for approval within the 
donation screening period, and an in- 
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formational copy Is sent to the holding 
agency. Nonreportable surplus property 
will be set aside for donation upon noti¬ 
fication to a holding agency within the 
donation screening period by a respon¬ 
sible Federal official or by an authorized 
donee representative that the property 
is usable and necessary for donation 
purposes. Each holding agency shall 
annotate nonreportable property rec¬ 
ords to indicate to authorized donee 
representatives or responsible Federal 
officials the date of the surplus deter¬ 
mination by the holding agency. 

<b> During the prescribed 21-day 
donation screening period, applications 
for surplus personal property will be 
processed by GSA regional offices in ac¬ 
cordance with the following sequence: 

• # • • • 

2. In § 101-44.319 paragraph (b) is re¬ 
vised as follows: 

§ 101—44.319 Expedited donation 
screening of surplus electronic prop¬ 
erty. 


(b) Availability of electronic property. 
Surplus electronic property for which 
the holding activity maintains account¬ 
ability by weight or line item, and which 
is salvage or scrap (as defined in §§ 101- 
43.001-17 or 101-43.001-18) may be made 
available for donation screening. This 
property will be classified under FSC 
Groups 58. 59. 66. and 69 but may in¬ 
clude similar electronic items classified 
under other FCS Groups. Items which 
are not electronic items such as aircraft 
and missile parts and components, test 
or laboratory equipment, or mainte¬ 
nance equipment and supplies will not be 
included in the screening. 


3. In § 101-44.321 paragraph (a) is 
revised as follows: 

§ 101—44.321 Drug*, biological*, and 
reagent* oilier llian controlled imb¬ 
alance*. 

(a) Surplus drugs, blologicals, and 
reagents in FSC 6505 wliich are not re¬ 
quired to be destroyed as provided in 
5 101-45.505 may be donated for educa¬ 
tional, public health, and civil defense 
purposes. If the report of excess or other 
communication from the holding ac¬ 
tivity listing the drugs, blologicals. ancf 
reagents indicates any items which are 
unfit for human use, GSA will not offer 
these items for donation. Controlled 
substances (as .defined in § 101-43.- 
001-4) shall not be donated for any 
purpose. 


Subpart 101-44.6—Donation of Aban¬ 
doned and Forfeited Personal Property 

Section 101-44.600 is revised as fol¬ 
lows: 

§ 101—44.600 Scope. 

This subpart prescribes the policies 
and methods governing the donation by 
Federal agencies of abandoned and for¬ 
feited property in their custody or con¬ 
trol in the United States, the Common¬ 


wealth of Puerto Rico, American Samoa, 
Guam, the Trust Territory of the Pacific 
Islands, and the Virgin Islands. 

Subpart 101-44.7—Donation of Foreign 
Excess Personal Property 

1. Section 101-44.706 is deleted and 
reserved as follows: 


§ 101-44.706 f Reserved ] 

PART 101-45—SALE, ABANDONMENT, 
OR DESTRUCTION OF PERSONAL PROP¬ 
ERTY 


1. The table of contents for Part 101- 
45 is amended to-reserve Subpart 101- 
45.2 and to add the following new en¬ 
tries: 


Sec. 

101—45.001 

101-45.001-1 

101-45.001-2 

101-45.001-3 

101-45.001-4 

101-45.001-5 

101-45.001-6 

101-15.001-7 


Definitions of terms. 
Auction. 

Cotton or woolen goods. 
Firearms. 

Identical bids. 

Line Item. 

Reviewing authority. 
Small business concern. 


Subpart 101-45.2 [Reserved] 

2. Section 101-45.000 is revised as fol¬ 
lows: 


§ 101—45.000 Scope of pari. 

This part prescribes policies and meth¬ 
ods governing the disposal by public 
sale, abandonment, or destruction of 
personal property (including salvage, 
scrap, and waste materials) owned, by 
the Government when this property is 
no longer needed for use in authorized 
programs or is being replaced by a simi¬ 
lar type of property and is located within 
the United States, the Commonwealth 
of Fuerto Rico, American Samoa, Guam, 
the Trust Territory of the Pacific Is¬ 
lands, and the Virgin Islands. 

3. Sections 101-45.001 thru 45.001-7 are 
added as follows: 


§ 101—45.001 Definitions of terms. 

For the purposes of tills Subchapter H 
the following terms shall have the mean¬ 
ings set forth in this section. 

§ 11—45.001—1 Auction. 

“Auction" means a sale by outcry, or¬ 
ally soliciting bids by gradual increase 
using a rhythmic chant calling the 
amount bid and the increased amount 
being solicited until the highest bid is 
received. 


§ 101—45.001—2 Cotton or woolen goods. 

“Cotton or woolen goods” means any 
textile, article, or product resulting from 
the processing or manufacturing, in 
whole or in major part, of cotton or wool. 

§ 101—45.001—3 Firearm*. 

“Firearms” means a weapon which is 
designed to expel-a projectile or pro¬ 
jectiles by the action of an explosive, 
and a muffler or silencer for the weapon. 
§ 101—45.001—4 Identical bids. 

“Identical bids” means two or more 
bids received for the same line item of 
an invitation for bids issued under for¬ 
mal advertising procedures which: 


(a) Appear on the face of the bids to be 
identical as to unit price or total 
amount; or 

(b) Are found, in the contracting 
agency's normal process of evaluating 
bids for award, to be identical as to unit 
price or total amount. 

§ 101—45.001—5 Line item. 

“Line item” means: (a) A single line 
entry on a reporting form which indi¬ 
cates a quantity of personal property lo¬ 
cated at any one activity having the 
same description, condition code, and 
unit cost; or 

(b) An item of personal property spec¬ 
ified in an invitation for bid which, un¬ 
der the terms of the invitation, is sus¬ 
ceptible to a separate contract award. 

§ 101-45.001-6 Reviewing authority. 

“Reviewing authority” means a local, 
regional, or departmental board of re¬ 
view of an executive agency. 

§ 101—45.001—7 Small bu*ine** concern. 

“Small business concern” means any 
concern or group of concerns which 
qualifies as a “small business concern” 
under governing standards of the Small 
Business Administration. (See 13 CFR 
Part 121.) 

4. Subpart 101-45.2 is deleted and re¬ 
served as follows: 

Subpart 101-45.2 [Reserved] 

Subpart 101-45.3—Sale of Personal 
Property 

In | 101-45.309-6 the introductory text 
is amended as follows: 

§ 101-45.309-6 Controlled Huhatance*. 

Surplus controlled substances (as de¬ 
fined in § 101-43.001-4) which are not re¬ 
quired to be destroyed as provided in 
§ 101-45.505 may be offered for sale by 
sealed bid in accordance with this Sub¬ 
part 101-45.3 provided: 

• * • • • 

Subpart 101-45.4—Disposal of Aban¬ 
doned and Forfeited Property 

Section 101-45.400 is revised as fol¬ 
lows: 

§ 101—45.400 Scope of subpart. 

This Subpart 101-45.4 prescribes the 
policies and methods governing the dis¬ 
posal of abandoned or other unclaimed, 
voluntarily abandoned, or forfeited per¬ 
sonal property which may come into the 
custody or control of any Federal agency 
in the United States, the Commonwealth 
of Puerto Rico, American Samoa, Guam, 
the Trust Territory of the Pacific Islands, 
or the Virgin Islands. Property in this 
category located elsewhere shall be dis¬ 
posed of under the regulations of the 
agency having custody thereof. 


PART 101-46—UTILIZATION AND DIS¬ 
POSAL OF PERSONAL PROPERTY PUR¬ 
SUANT TO EXCHANGE/SALE AUTHOR¬ 
ITY 

1. The table of contents for Part 101-46 
is amended to reserve Subpart 101-46.1 
and to add the following new entries: 
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Sec. 

101-46.001 Definitions of terms, 
101-46.001-1 Acquire. 

Subpart 101-46.1 [Reserved] 

2. Sections 101-46.001 and 101-46.001-1 
are added as follows: 

§ 101—46.001 Definition* * of terms. 

For the purpose of this Subchapter H 
the following terms shall have the mean¬ 
ings set forth in this section. 

§ 101—46.001—1 Acquire. 

“Acquire” means procure, purchase, or 
obtain in any manner, except by lease, in¬ 
cluding transfer, or manufacture, or pro¬ 
duction at Government-owned or oper¬ 
ated plants or facilities. 

3. Subpart 101-46.1 is deleted and re¬ 
served as follows: 

Subpart 101-46.1 [Reserved] 
Subpart 101-46.2—Authorization 

Section 101-46.202(d) (6) is revised as 
follows: 

§ 101—46.202 Restrictions and limita¬ 
tions. 


(d) • ♦ • 

(6) The sale, transfer, or exchange of 
Nuclear Regulatory Commission-con- 
trolledmaterials (as defined in 5 101-43.- 
001-1) except in accordance with appli¬ 
cable regulations of the N uclea r Regula¬ 
tory Commission. (See 10 CFR Parts 30, 
40, and 70.) 

• • • • • 
Subpart 101-46.4—Disposal 

Section 101-46.407 is revised as follows: 
§ 101—46.407 Reports. 

Within 90 calendar days after the 
close of each fiscal year, executive agen¬ 
cies shall submit a summary report in 
letter form on the transactions made 
under this part during the fiscal year ex¬ 
cept for transactions involving books and 
periodicals. Negative reports are re¬ 
quired. Total acquisition cost for prop¬ 
erty exchanged and total acquisition 
cost for property sold shall be furnished 
by two-digit Federal Supply Classifica¬ 
tion Groups. These data shall be sepa¬ 
rated into two categories: (a) The 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico. American Samoa, Guam, 
the Trust Territory of the Pacific Is¬ 
lands, and the Virgin Islands; and (b) 
all other areas of the world. The sum¬ 
maries shall not include any property 
that was initially designated for ex¬ 
change/sale but which was transferred 
for further Federal utilization. Reports 
shall be addressed to the General Serv¬ 
ices Administration (FW), Washing¬ 
ton, DC 20406. The report required by 
this regulation has been assigned Inter¬ 
agency Reports Control Number 1528- 
GSN-AN as set forth in Subpart 101-11.- 
11 of this chapter. 

(Sec. 205(c), 63 Stat. 390; 40 U3.C. 486(c)) 


Effective date. This regulation is ef¬ 
fective June 2,1976. 

Dated: May 21,1976. 

Terry Chambers, 

Acting Administrator 
of General Services. 
|FR Doc.76-15888 Piled 6-l-76;8:45 amj 


CHAPTER I—FEPERAL 
COMMUNICATIONS COMMISSION 

[FCC 76-429| 

PART 63—EXTENSION OF LINES AND 
DISCONTINUANCE OF SERVICE BY 
CARRIERS 

Application Procedures 

Correction 

In FR Doc 76-14722, appearing on 
page 20660 of the issue for Thursday. 
May 20, 1976, in 5 63.52(b). the word 
“Commissioner” appearing in the sixth 
line should read as follows: “Commis¬ 
sion”, 


[PCC 76-427 J 

PART 94—PRIVATE OPERATIONAL-FIXED 
MICROWAVE SERVICE 

Revision and Consolidation of FCC Forms 
402 and 402-S 

* Correction 

In FR Doc. 76-14725 appearing in the 
issue for Thursday, May 20, 1976, on 
page 20679 In the third column, the sec¬ 
ond line of § 94.27(a) (1) the word “oper¬ 
ation-fixed” should appear as follows: 
* 'operational-fl xed ”, 


[Docket No. 205081 

PART 76—CABLE TELEVISION SERVICES 

Channel Capacity and Access Channel 
Requirements; Correction 

In the matter of amendment of Part 
76 of the Commission's rules and regu¬ 
lations concerning the cable television 
channel capacity and access channel re¬ 
quirements of § 76.251. 

In the report and order in the above- 
entitled matter, FCC 76-313, adopted 
April 1. 1976, released May 13, 1976, and 
published in the Federal Register at 41 
FR 20665, paragraph 8 of the Appendix 
is corrected to read as follows: 

8. In § 76.305, paragraph (a) (7) Is 
revised to read as follows and paragraph 
(c) Is amended to delete “55 76.95(d), 
76.205(c), 76.251(a) (11). 76.253(b)(3), 
and 76.311(f)” after the words “periods 
specified in” and substitute “§§ 76.95(d), 
76.205(c), 76.221 (f), 76.225(a), 76.256(d), 
and 76.311(f).” 

§ 76.305 Records to l>e maintained lo¬ 
cally by cable television systems for 
public inspection* 

(a) • • • 

(7) A copy of all records which are re¬ 
quired to be kept by 5 76.95(d) (network 


program nonduplication private agree¬ 
ments); 5 76.205(c) (origination cable- 
casts by candidates for public office); 
5 76.221(f) (sponsorship identification); 
5 76.225(a) (subscription cablecasting); 
5 76.256(d) (operating rules for access 
channels); 5 76.311(f) (equal employ¬ 
ment opportunities); 


Federal Communications 
Commission , 

[ seal] Vincent J. Mullins, 

Secretary . 

[FR Doc.76-15398 Filed 6-l-76;8:45 ami 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

l Service Order No. 1215; Arndt. No. 21 

PART 1033—CAR SERVICE 

Chicago and North Western Transportation 
Co. Authorized To Operate Over Tracks 
of Soo Line Railroad Co. 

May 27, 1976. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington, D.C., on the 
26th day of May, 1976. 

Upon further consideration of Service 
Order No. 1215 (40 FR 24906 and 40 FR 
56444) and good cause appearing 
therefor: 

It is ordered , That: Service Order No. 
1215 be, and it is hereby, amended by 
substituting the following paragraph (e) 
for paragraph (e) thereof: 

§ 1033.1215 Chicago and North Western 
Transportation Company authorized 
to operate over tracks of Soo Line 
Railroad Company. 

• • • • • 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 pjn., No¬ 
vember 30, 1976, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

• • • • • 

Effective date. This amendment shall 
become effective at 11:59 p.m., May 31, 
1976. 

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379,, 383, 
384. as amended 49 UJS.C. 1. 12. 15. and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended. 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 


Title 47—Telecommunication 


Released: May 27.1976. 
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the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, Members Lewis R. Teeple, Thomas 
J. Byrne and William J. Love. Member 
William J. Love not participating. 

Robert L. Oswald, 
Secretary . 

|FR Doc.76-1 COOl Filed 6-1-76:8:45 ami 


| Ex Parte No. MC-85] 

PART 1062—SPECIAL REGULATIONS FOR 
FOR-HIRE MOTOR CARRIERS ENGAGED 
IN THE TRANSPORTATION FOR RE¬ 
CYCLING OR REUSE OF "WASTE" PROD¬ 
UCTS OF RECOGNIZED POLLUTION 
CONTROL PROGRAMS 

General Motor Carrier Licensing 

The Interstate Commerce Commission 
is concerned with our environment and 
with the deterioration of our natural sur¬ 
roundings caused by pollution and by the 
misuse and depletion of our land and 
natural resources. In response to this 
concern it instituted a proceeding to ex¬ 
amine whether a streamlined applica¬ 
tion procedure is required to allow motor 
carriers to transport "waste" products 
for reuse and recycling in furtherance of 
a recognized pollution control program. 

One of the major efforts presently un¬ 
derway to clean up the environment is 
the establishment of collection centers 
for containers, glass bottles, newspapers, 
and other items which have heretofor 
contributed to the Nation’s serious litter 
problem. These items, however, can be 
returned to the manufacturing process 
for recycling and reuse. This prospect has 
the dual benefit of conserving natural re¬ 
sources by less dependence on virgin ma¬ 
terials and by helping to alleviate the lit¬ 
ter problem. 

It is evident that transportation nec¬ 
essarily will play a large part in any ef¬ 
fort to channel "waste” products back 
into the manufacturing cycle. It is often 
the case that these collection centers are 
not located in close proximity to the man¬ 
ufacturing plants where they can be re¬ 
cycled. Many sponsors of such recycling 
programs have indicated that the lack of 
adequate motor carrier transportation 
(the availability of for-hire motor car¬ 
riers possessing the requisite authority 
to haul these commodities) has been a 
serious problem. 

Tlie Commission 6n its own motion in¬ 
stituted a proceeding in order to exam¬ 
ine whether there was some action it 
could take among the for-hire motor 
carriers it regulates to encourage car¬ 
riers to transport the recyclable com¬ 
modities pursuant to the pollution con¬ 
trol programs. It was recognized that 
the commodities involved are generally 
of low value and not that attractive to 
motor carriers, especially considering 
the procedures which are normally in¬ 
volved in obtaining authority for their 
transportation. It concluded that the 
best method for encouraging motor car¬ 
riers to participate in the movement of 
"waste” products for reuse would be to 


substantially reduce the procedures and 
time which are normally required when 
a motor carrier applies for authority to 
transport a specific commodity over a 
specified route. 

In order to do this, the Commission 
instituted a rulemaking proceeding 
pursuant to sections 204, 206, 207, 208, 
and 210 of the Interstate Commerce Act 
and sections 553 and 559 of the Ad¬ 
ministrative Procedure Act in order to 
determine prospectively whether the 
public convenience and necessity re¬ 
quire adoption of the special procedures 
for motor carriers seeking authority to 
transport "waste” products in further¬ 
ance of recognized pollution control 
programs. The Commission has deter¬ 
mined that the operations as proposed 
will serve a useful public purpose, re¬ 
sponsive to a public demand or need; 
that it cannot be served as well by 
existing carriers, and that the new serv¬ 
ice can be instituted without endanger¬ 
ing or impairing the operations of exist¬ 
ing carriers. Consequently, a Special 
Certificate of Public Convenience and 
Necessity has been issued. 

While the Commission has found that 
a public need exists for this new service, 
there are certain factual questions 
which must be examined before a motor 
carrier may transport traffic pursuant 
to this Special Certificate. Therefore, a 
carrier seeking to participate must file 
a sworn and notarized statement setting 
forth, among other things, a copy of the 
carrier’s tariff pursuant to which the 
service authorized will be performed, a 
statement describing the pollution con¬ 
trol program or programs in which the 
carrier intends to participate, a state¬ 
ment of operational feasibility, and a 
statement demonstrating applicant’s 
fitness. In addition, the sponsors of pol¬ 
lution control programs in which a car¬ 
rier intends to participate must also file 
a sworn and notarized statement indi¬ 
cating, among other things, the specific 
commodities they seek to have trans¬ 
ported, whether these commodities have 
been transported in the past, and, if so, 
by what means of transportation, and 
whether there exists an organized and 
regular campaign against litter. Once 
these statements have been received, 
the Commission will publish a notice in 
the Federal Register indicating the car¬ 
rier’s intent to participate in the Special 
Certificate. Protests to the notice must 
be received by the Commission within 
20 days of the date of that publication, 
and the carrier may commence opera¬ 
tions within 30 days of publication un¬ 
less notified by the Commission that it 
is ineligible to participate. 

In order to encourage carriers to seek 
participation in this service, the tradi¬ 
tional filing fee and the requirement to 
file an annual report are not required. 

Issued at Washington, D.C., April 6, 
1976. 

At a general session of the Interstate 

Commerce Commission, held at its of¬ 
fice in Washington, D.C., on the 6th 

day of April 1976. 

It appearing, That the Commission, on 
the date hereof has made and filed its 


report in this proceeding setting forth 
its conclusions and findings and its rea¬ 
sons therefor, which report is hereby re¬ 
ferred to and made a part hereof; 

It is ordered, That Subchapter A of 
Chapter X of Title 49 of the Code of Fed¬ 
eral Regulations be, and it is hereby, 
modified by changing Part 1062 to read 
as set forth below. 

And it is further ordered , That notice 
of regulations adopted in this report 
shall be given to the general public by 
depositing a copy of this order and the 
attached notice in the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington. D.C., for public in¬ 
spection, and by delivering a copy of the 
notice to the Director, Office of the Fed¬ 
eral Register for publication in the Fed¬ 
eral Register as notice to interested per¬ 
sons. 

(49 TJ.S.C. 304, 303. 307, 308, and 310, and 5 
U.S.C. 553 and 5591 

By the Commission. 

Robert L. Oswald, 

Secretary. 

Section 1062.1 is revised to read as fol¬ 
lows : 

§ 1062.1 Special procedures for for-hire 
motor carriers engaged in the trans¬ 
portation for recycling or reuse of 
“waste” products in furtherance of 
recognized pollution control pro¬ 
grams. 

(a) Scope of special rules. These spe¬ 
cial rules govern the filing and handling 
of applications seeking the right to op¬ 
erate pursuant to a special certificate of 
public convenience and necessity author¬ 
izing operations in interstate or foreign 
commerce, by motor vehicle over irregu¬ 
lar routes, of "waste” products for re¬ 
cycling or reuse in furtherance of recog¬ 
nized pollution control programs, be¬ 
tween c 11 points in the United States 
(including Alaska end Hawaii), subject 
to certain terms, conditions, and restric¬ 
tions set forth In the certificate in para¬ 
graph (e) of this section. 

(b) Applications for a special ccrtifl- 
cate. Motor carriers desiring to perform 
operations pursuant to the special cer¬ 
tificate of public convenience and neces¬ 
sity set forth in paragraph (e) of this 
section must file with this Commission a 
sworn and notarized request (which may 
be in letter form) containing the follow¬ 
ing: (1) The name and address of the 
carrier’s representative to whom inquir¬ 
ies may be made. <2> the designation of 
the carrier's statutory agent for service 
of process within each of the United 
States (Form BOC-3), (3) evidence of 
the carrier’s insurance coverage (Forms 
BMC—90 and BMC-91) or a statement 
that such evidence is currently on file at 
this Commission, (4) a copy of the car¬ 
rier’s tariff (in addition to the three 
copies filed with this Commission’s Bu¬ 
reau of Traffic) pursuant to which the 
service authorized by these rules will be 
performed, which tariff must specify (1) 
the territory or points to be served, (ii) 
the specific commodities to be trans¬ 
ported, and (iii) the rates to be charged 
(said tariff cannot be made effective for 
at least 30 days after the date such tariff 
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is filed with this Commission unless spe¬ 
cial permission has been granted), (5) a 
statement that all State regulatory agen¬ 
cies have been notified of the carrier’s 
application to become a party to the spe¬ 
cial certificate embodied in paragraph 
(e) of this section, (6) a statement de¬ 
scribing the pollution control program 
or programs in which the carrier intends 
to participate, (7) a statement of opera¬ 
tional feasibility, and (8) a statement 
demonstrating the applicant’s fitness to 
perform the involved service. In addition 
a sworn and notarized statement (which 
may also be in letter form) from the 
sponsors of the pollution control pro¬ 
gram or programs must be filed and it 
must contain the following information: 

(i) The identity of the sponsors of the 
recognized pollution control program, 

(ii) the specific commodities they seek to 
have transported, <iii) whether these 
commodities have been transported in 
the past, and. if so, by what means of 
transportation, and (iv) whether there 
exists an organized and regular cam¬ 
paign against litter, and, if so, a descrip¬ 
tion of such goals, the standards to 
achieve such goals, and personnel con¬ 
tinuously engaged in pursuit of these 
goals. 

(c) Waiver of certain filing require - 
ment. Section 220(a) of the act respect¬ 
ing the filing of annual reports is sus¬ 
pended as to the operations authorized 
in the special certificate set forth in 
paragraph (e) of this section. 

<d) Notice. This Commission will pub¬ 
lish a notice in the Federal Register in¬ 
dicating the carrier’s intention to par¬ 
ticipate in the special certificate of pub¬ 
lic convenience and necessity. Protests to 
such notices must be received at the 
Commission at Washington, D.C., within 
20 days of the date of that publication. 
If the carrier is not otherwise informed 
by this Commission, operations may com¬ 
mence within 30 days of the date of pub¬ 
lication in the Federal Register. 

(e) Certification . Appropriate ac¬ 
knowledgement letters will be issued to 
notify motor carriers that they have 
been found eligible to operate pursuant 
to the special certificate of public con¬ 
venience and necessity which reads as 
follows: 

Special Certificate of Public Convenience 
and Necessity; Ex Parte No. MC-85 

DESIGNATED MOTOR CARRIERS PARTICIPATING IN 
THE TRANSPORTATION OF “WASTE" PRODUCTS 
FOR RECYCLING OR REUSE IN FURTHERANCE 
OB RECOGNIZED POLLUTION CONTROL PRO¬ 
GRAMS 

At a general session of the Interstate Com¬ 
merce Commission, held at Its office In 
Washington. D.C., on the 6th day of 
April 1976. 

After due investigation. It appearing that 
the described carriers have complied with 
all applicable provisions of the Interstate 
Commerce Act. and the requirements, rules, 
and regulations prescribed thereunder, and, 
having compiled with all the requirements 
established by the Commission in its report 


In Ex Parte No. MC-85. entered April 6, 
1976, are, therefore, entitled to receive 
authority from this Commission to engage In 
transportation In Interstate or foreign 
commerce as motor carriers; and the Com¬ 
mission so finding: 

It is ordered. That the said carriers be, and 
they are hereby, granted this special cer¬ 
tificate of public convenience and necessity 
as evidence of the authority of the holders 
to engage In transportation In Interstate or 
foreign commerce as common carriers by 
motor vehicle subject, however, to such 
terms, conditions, and limitations as are 
now, or may hereafter be. attached to the 
exercise of the privileges herein granted to 
the said carriers. 

It Is further ordered, And is made a con¬ 
dition of this certificate that the holders 
thereof shall render reasonably continuous 
and adequate service to the public In pur¬ 
suance of the authority granted, and that 
failure to do so shall constitute sufficient 
grounds for suspension, change, or revoca¬ 
tion of this certificate as to any such holder. 

And it is further ordered. That the trans¬ 
portation service to be performed by the said 
carriers In Interstate or foreign commerce 
shall be as follows: 

Between all points In the United States. In 
the Transportation of "waste" products 
for recycling or reuse In the furtherance of 
recognized pollution control programs. 

TERMS, CONDITIONS. AND LIMITATIONS 

The authority granted herein to the extent 
that It duplicates any authority heretofore 
granted to or now held by the said par¬ 
ticipating carrier shall not be construed as 
conferring more than one operating right. 

Any motor carrier with contract carrier 
authority to transport commodities similar 
to those authorized in the above-described 
certificate for any of the shippers participat¬ 
ing In pertinent pollution control programs 
shall not be permitted to transport the In¬ 
volved commodities for the same shipper as 
a common carrier under the authority 
granted herein. The right of the Commission 
to Impose in the future such terms, condi¬ 
tions, or limitations as may be necessary to 
insure that any participating carrier’s op¬ 
erations conform to the requirements of the 
Interstate Commerce Act, Including sec¬ 
tion 210 thereof, is hereby expressly reserved. 

The authority granted herein does not au¬ 
thorize the transportation of newly manu¬ 
factured commodities or commodities not In 
the recycling process In furtherance of a rec¬ 
ognized pollution control program. 

The authority granted herein shall not 
hereinafter be severed by sale or otherwise. 

The authority granted herein will expire 3 
years from the date of approval unless a re¬ 
quest for extension is submitted not earlier 
than 2 years after the date of issuance nor 
later than 90 days before the expiration date; 
and that such request for extension must In¬ 
clude a performance report documenting (a) 
the commodities transported, (b) the quan¬ 
tity of traffic, (c) revenues derived therefrom, 


(d) origins and destinations of traffic 
handled, and (e) any other pertinent data; 
and that the present and future public con¬ 
venience and necessity warrant granting the 
extension. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FR Doc,76-16000 Filed 6-l-76;8:45 am) 


Title 24—Housing and Urban 
Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT, FEDERAL 
HOUSING COMMISSIONER, FEDERAL 
HOUSING ADMINISTRATION, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

| Docket No. R-76-336J 

PART 275—LOW RENT PUBLIC HOUSING 
PROTOTYPE COST LIMITS; KANSAS 

New Prototype Cost Area 

In the Federal Register issued June 10. 
1975 (40 FR 24818), prototype per unit 
cost schedules were published pursuant 
to section 15(5) of the United States 
Housing Act of 1937. Consideration of 
subsequent factual project cost data and 
other information received from the 
Topeka, Kansas Insuring Office indicates 
that a new prototype cost area should 
be established for Holton, Kansas. 

Written data, views or statements 
should be filed with the Di recto r. Office 
of Underwriting Standards, HUD Central 
Office. 451 7th Street, S.W., Room 6156. 
Washington, D.C. 20410. and a copy 
should be sent to the local HUD Area 
Office. The offices were listed in our pub¬ 
lication of June 10. 1975. 

The new prototype per unit cost 
schedule reflects cost limits as of May 1, 
1976, for the new area, and will be in¬ 
cluded in the upcoming 1976 Annual Up¬ 
date of Prototype Cost Limits. 

Accordingly, 24 CFR, Part 275 is 
amended as follows: Following Page 40 
FR 24864, In the appendix, add a new 
prototype per unit cost schedule for 
Holton shown on the table set forth 
hereinafter entitled Prototype Per Unit 
Cost Schedule—Region VII. 

(Sec. 7(d) of Dept, of HUD Act. 42 UJ3.C. 
3535(d).) 

Effective date: This amendment is ef¬ 
fective June 2, 1976. 

David S. Cook, 

Assistant Secretary for Housing 
Production and Mortgage 
Credit, Federal Housing Com¬ 
missioner. 


Prototype per unit cost schedule—region YII 



0 bod- 
rooms 

1 bed¬ 
room 

2 bed¬ 
rooms 

3 bed¬ 
rooms 

4 bed¬ 
rooms 

5 bed¬ 
rooms 

6 bed¬ 
rooms 

IlolUm, Kans.: 

Detached and semidetached- 

Row dwellings... 

Walk-up. 

14.900 
12,950 
10, R50 
18,450 

18.000 

15,450 

13.600 

21,400 

22.200 

19.200 
17,250 
27.050 . 

26,400 

22,800 

20,300 

31.800 

27,500 

23,550 

35,400 
30,700 
26,050 

37,100 

32.000 

27,200 










[PR Doc.76-15925 Filed 6-l-76;8:45 ami 
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CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

[Docket No. FI-1192! 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 40 
FR 57210-212 and 41 FR 1062). A list of 
servicing companies is also available 
from the Fed eral Insurance Administra¬ 
tion (FIA), HUD, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance as a condition of receiving any form 
of Federal or Federally related financial 
assistance for acquisition or construc¬ 
tion purposes in a flood plain area hav¬ 
ing special hazards within any com¬ 
munity identified by the Secretary of 
Housing and Urban Development. 

§ 1914.4 Lut of eligible communities. 


The requirement applies to all iden¬ 
tified special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restric¬ 
tion exists, although insurance, if re¬ 
quired, must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood insurance in the 
area under the emergency or the regu¬ 
lar flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 U.S.C. $ 551. The entry reads as 
follows: 


Effective date of Hazard Com- 

SUto County Location authorization of sale of area muiiit y 

flood insurance for area Identified number 


Alabama_Russell_Phenix City, city of_ 

Arkansas_Pope_._Dover, city of__- 

Georgia_Jefferson_Stapleton, town of_ 

Kentucky_Carroll_Worthvilie, city of._ 

New Hampshire. Sullivan.. Grantham, town of.. 

Pennsylvania.... Armstrong_Pine, township of_ 

Do....Montgomery .. Upper Salford, township of. 

West Virginia ... Lincoln.Unincorporated areas... . 


May 24, 1976, emergency. 

-do__ 



. Apr. 18,1975 
. Apr. 4.1975 
.. Jan. 23,1974 
.Jan. 24,1975 
. Sept. 20.1974 
. Dec. 6,1974 
. July 18,1975 


010184 

(£0321 

130133 

210049 

330158 

421313 

421918 

540088 


Alabama... Pickens.Unincorporated areas... 

Georgia..._Fayette.Fayetteville, city of. 

Michigan.. Genesee. Goodrich, village of. 

Nebraska_Butler.Unwood, village of*. 

New York.Chenango.North Norwich, town of. 

Ohio.Huron.Wake Man. village of_ 

Oklahoma.. Ottawa_Picher, city of. 

Wisconsin.. Waukesha_Lac LaBcIi, village of... 


. May 25, 1976, emergency... Jan. 17,1975 

.do.Apr. 25,1975 

.do—. 

.do.Oct. 25,1974 

_do.. Feb. 21,1975 

.do.—.Nov. 9,1973 

.do_______ 

.do.Jan. 3t, 1973 


010283 
13U431 
260397 
310028A 
361089 
390288 
400159 
550665 


New York_ Lewis 


Port Leyden, village oL. 


May 26, 1976, emergency_July 11,1975 


Connecticut.New London— Lebanon, town of__ May 27, 1976, emergency... 

Illinois.Pike.Florence, village of_do..—. 


Missouri . Barry . Exeter, city of— . 

New York. . Columbia _ Yalatio, village of— 

North Dakota... Bottineau . Willow City, city of. 


.do.. 

.do.. 


.do. 


Jan. 24,1975 
Dec. 17,1973 
Jon. 30,1976 
June 27,1975 

Nov' 15,1974 


Missouri_ 

New York. 

Do... 

North Carolina.. 
Ohio. 


Wyoming-.. 


Worth. 

Cattaraugus.. 
8t. Lawrence.. 
Wilkes. 

Grant City, city of. 

Mansfield, town of,. 

. May 28.1976, emergency... 

.do...._____ 

Pierrepont, town of. 

_.do.... 

Unincorporated areas... 

.do.. 

Hamilton. 

Addyston. village of_ 

_do.. 

Trumbull_ 

Orangeville, village of... 

.do.. 

Albany. 

Laramie, city of. 

.do.. 


July 

May 

Jan. 

Doc. 

Mar. 

Apr. 

Apr. 

Fub. 


11,1975 

31.1974 

17.1975 
20,1974 

1.1974 
18.1075 

6.1974 
6,1976 


361064 

• 

090155 

170552A 

290390 
361568A 
380011 

• 

200738 

360085 

361427 

370256 

390205 

390751 

500002A 


(National Flood Insurance Act of 1908 (title XIII of the Housing and Urban Development 
Act of 1968); effective Jan. 28, 1969 (33 FR 17804, Nov. 28. 1968). as amended, 42 U8.C. 4001- 
4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 2680, 
Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974. 


Issued: May 20, 1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 

[FR Doc.76-15792 Filed 6-l-76;8:46 am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
t 7 CFR Part 923 ] 

HANDLING OF SWEET CHERRIES GROWN 

IN DESIGNATED COUNTIES IN WASH¬ 
INGTON 

Grade, Size, Container Requirements 

Tills notice proposes minimum grade, 
size, and container requirements for 
sweet cherries grown In central Wash¬ 
ington for the period July 1, 1976, 
through June 30, 1977. The proposed re¬ 
quirements are designed to promote or¬ 
derly marketing in the interest of pro¬ 
ducers and consumers. 

The proposal would establish regula¬ 
tions, pursuant to the marketing agree¬ 
ment and Order No. 923 (7 CFR Part 
923), regulating the handling of sweet 
cherries grown in designated counties in 
Washington. This program is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
same with the Hearing Clerk, Room 112A, 
U.S. Department of Agriculture, Wash¬ 
ington. D.C. 20250, not later than June 16, 
1976. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office 
of the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)). 

The proposed regulation reflects the 
Washington Cherry Marketing Commit¬ 
tee’s appraisal of the need for regula¬ 
tion and of the crop and current and pro¬ 
spective marketing conditions. It would 
become effective July 1, 1976. and is the 
same Cherry Regulation 14 (40 FR 
27463) currently in effect through 
June 30. 1976. Shipments of sweet cher¬ 
ries from the production area will be in 
progress when the proposed requirements 
are to become effective. 

Under the proposal, shipments of cher¬ 
ries would be required to grade U.S. No. 
1 or better, except for a small increase in 
the tolerance for defects. The cherries 
would also need be Inch in di¬ 
ameter or larger in all containers, except 
for those in face-packed containers, 20- 
pound containers or larger, or experi¬ 
mental containers, for which the mini¬ 
mum size would be inch. The pro¬ 
posed container requirements would 
specify the minimum amount of cher¬ 
ries. by weight, which need be in the 
various types of containers. Individual 
shipments of cherries up to 100 pounds 
sold for home use and not for resale 


would be excepted from the grade, size, 
and container requirements, if certain 
conditions were met to prevent their 
movement into commercial markets. 

The proposed grade and size require¬ 
ments are designed to ensure the ship¬ 
ment of ample supplies of cherries of the 
better grades and more desirable sizes 
in the interest of producers and consum¬ 
ers, and to maintain orderly market¬ 
ing conditions by preventing the de¬ 
moralizing effect on the market caused 
by the shipment of lower quality and 
smaller-sized cherries when more than 
ample supplies of the more desirable 
grades and sizes are available to serve 
consumers* needs. The proposed con¬ 
tainer requirements are designed to pre¬ 
vent deceptive packaging practices and 
to promote buyer confidence. 

Section 923.315 is proposed to read as 
follows: 

§923.315 Cherry regulation 15. 

(a) Grade and sizes. During the period 
July 1, 1976, through June 30, 1977, no 
handler shall handle, except as other¬ 
wise provided in paragraphs (b) and 
(c) of this section, any lot of cherries 
unless such cherries meet each of the 
following applicable requirements: 

(1) U.S. No. 1 grade except that the 
following tolerances, by count, of the 
cherries in the lot shall apply in lieu 
of the tolerances for defects provided in 
the United States Standards for Grades 
of Sweet Cherries: 

(1) A total of 10 percent for defects 
including in this amount not more than 
5 percent, by count, of the cherries in 
the lot, for serious damage, and includ¬ 
ing in this latter amount not more than 
one percent, by count, of the cherries in 
the lot, for cherries affected by decay: 
Provided, That the contents of individ¬ 
ual packages in the lot are not limited 
as to the percentage of defects but the 
total of the defects of the entire lot shall 
be within the tolerances specified. 

(2) At least 95 percent, by count, of 
the cherries in the lot shall measure not 
less than *%i inch in diameter, except 
as hereinafter provided in paragraph (b) 

(2) (ii> and paragraph (a) (3) of this 
paragraph. 

(3) At least 90 percent, by count, of 
the cherries in any lot of face-packed 
containers or any containers of 20 
pounds, net weight, or more shall meas¬ 
ure not less than inch in diameter 
and not more than 5 percent, by count, 
of such cherries may be less than 
inch in diameter. 

(b) Containers. Dining the period 
July 1, 1976. through June 30, 1977, no 


handler shall handle any lot of cherries, 
unless such cherries are in containers 
which meet each of the following appli¬ 
cable requirements: 

(1) The net weight of the cherries in 
any container having a capacity greater 
than that of a container with inside di¬ 
mensions of 15 Ve by lOVfe by 4 inches 
shall not be less than 20 pounds; and 
all containers of cherries shall contain 
at least 12 pounds, net weight, of 
cherries. 

(2) Subject to the provisions of para¬ 
graphs (b) (2) (i) and (ii) hereof, ship¬ 
ments of cherries may be handled in 
such experimental containers as have 
been approved by the Washington Cherry 
Marketing Committee. 

(i) All shipments handled in such 
containers shall be under the supervision 
of the committee; and 

(ii) At least 90 percent, by count, of 
the cherries in any lot of such containers 
shall measure not less than inch in 
diameter, and not more than 5 percent, 
by count, of such cherries may be less 
than inch in diameter. 

(c) Exceptions. Notwithstanding any 
other provisions of this section, any in¬ 
dividual shipment of cherries which 
meets each of the following requirements 
may be handled without regard to the 
provisions of paragraph (a) and <b) of 
this section, and of § 923.41 and 923.55 
of this part: 

(1) The shipment consists of cherries 
sold for home use and not for resale; 

(2) The shipment does not, in the 
aggregate, exceed 100 pounds, net weight, 
of cherries; and 

(3) Each container is stamped or 
marked with the words “not for resale” 
in letters at least one-half inch in height. 

(d) Definitions. Terms used in the mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
given to the respective term in said mar¬ 
keting agreement and order; “U.S. No. 
1” and “diameter** shall have the same 
meaning as when used in the United 
States Standards for Grades of Sweet 
Cherries (7 CFR 51.2646-51.2660); and 
“face-packed” means that cherries in the 
top layer in any container are so placed 
that the stem ends are pointing down¬ 
ward toward the bottom of the con¬ 
tainer. 

Dated: May 27, 1976. 

Charles R. Brader. 

Deputy Director. Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.76-16983 Filed 6-1-76;8:46 ami 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal In urance Administration 
[ 24CFR Part 1917] 

(Docket No. FI-1193J 

APPEALS FROM FLOOD ELEVATION DE¬ 
TERMINATION AND JUDICIAL REVIEW 

City of Manitowoc, Manitowoc County 
Wisconsin, Flood Elevation Determination 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)) here¬ 
by gives notice of his proposed determi¬ 
nations of flood elevations for the City 
of Manitowoc, Manitowoc County, Wis¬ 
consin. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop crite¬ 


ria for flood plain management in identi¬ 
fied flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
first floor Bulletin Board. City Hall, 817 
Franklin Street, Manitowoc, Wisconsin 
54220. # 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Anthony V. Dufek. 
817 Franklin Street, Manitowoc, Wiscon¬ 
sin 54220. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Sonrco of flooding 


Elevation Width In feet from bank of stream 
_ in feet to 100-yr flood boundary facing 

Location above mean downstream 

sea level —- 

Left Right 


Manitowoc River.Chicago A Northwestern RR_ 

Broadway St. (extended)_ 

North 41st Bt. (extended)_ 

Little Manitowoo Waldo Dlvd__ 

River. Cleveland Ave.. 

At corporate limits._ 

Silver Creek_South 10th St.. 


685 

60 

0 

588 

0 

500 

589 

0 

1,000 

586 

60 

0 

584 

60 

80 

Ml 

40 

200 

608 

120 

0 


Lake Michigan.- South of Green St.. 

North of Park St_ 

Commercial St_ 

Columbus St. (extended) 


Width in feet from shoreline to 
100-yr flood boundary 


584 At Shoreline. 
584 Do. 

584 20. 

584 20. 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FJEfc. 17804, November 28. 1968), as amended: 42 
UB.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27, 1969, as amended by 39 PH. 2787, January 24, 1974.) 


Issued: May 17,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 
[FR Doc.76-15793 Filed 6-1-76:8:45 amj 


[24 CFR Part 1917] 

I Docket No. FI-20021 

BOROUGH OF SADDLE RIVER, 

NEW JERSEY 

Proposed Flood Elevation Determinations 

The Federal Insurance Administra¬ 
tor, in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(PXi. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 PJu. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (5 1917.4(a)), 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for 
the borough of Saddle River. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 


statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Borough of Saddle 
River must adopt flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Mu¬ 
nicipal Building, East Allendale Road, 
Saddle River, New Jersey 07458. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Duncan H. Cameron, 
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Municipal Building, East Allendale Road, 
Saddle River, New Jersey 07458. The pe¬ 
riod for comment will be ninety days fol¬ 
lowing the second publication of this no¬ 


tice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 
Location above mean 100-yr flood boundary (feet) 

eea level *- > - ■ 

Right Loft 


Saddle River..Allendale Kd,.„ 

Lower Cross Rd. 


144 

118 


275 

Ki 


175 

35 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1908), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 FR 
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: May 17. 1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


IFR Doc.76-15926 Filed 6-l-76;8:45 am] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 250 ] 

|EDR-296A; Docket 29139J 

PRIORITY RULES. DENIED-BOARDING 
COMPENSATION TARIFFS AND RE¬ 
PORTS OF UNACCOMMODATED PAS¬ 
SENGERS 

Reexamination of the Board's Policies Con¬ 
cerning Deliberate Overbooking and 
Oversales; Extension of Comment Pe¬ 
riod 

May 27, 1976. 

By Advance Notice of Proposed Rule- 
making, EDR-296, 41 FR 16478, April 19, 
1976, the Board gave notice that it has 
under consideration rulemaking action 
with respect to deliberate overbooking 
and oversales, including action to amend 
Part 250 of its Economic Regulations (14 
CFR Part 250), so as to fully reexamine 
the Board's regulatory approach to these 
problems. 

By telegraphic motion filed May 26, 
1976, Trans World Airlines, Inc., (TWA) 
requested an extension of time for the 
filing of comments in response to EDR- 
296 until 10 days after the Board has 
acted on an earlier motion filed by TWA 
on May 19. 1976. The earlier motion, 
which is still pending, seeks to change the 
form of this proceeding from rulemaking 
to an investigation which would include 
an evidentiary hearing. Thus, TWA’s 
present motion argues that if its motion 
of May 19. 1976, is granted, no rulemak¬ 
ing comments will be required, so that its 
requested extension would avoid the pos¬ 
sibly unnecessary preparation of com¬ 
ments by interested persons. 

Upon consideration of the foregoing, 
the undersigned finds that good cause 
has been shown for granting the relief 
requested. However, anticipating that a 
period of only 10 days after Board ac¬ 
tion on TWA’s motion of May 19. 1976, 
could lead some of the parties to re¬ 
quest a further extension of time after 
TWA’s earlier motion has been decided 
by the Board, the undersigned has de¬ 
termined to extend the time for filing 
comments herein until 20 days after serv¬ 
ice of an order disposing of TWA's mo¬ 
tion of May 19, 1976. It should be spe¬ 


cifically noticed that, unless otherwise 
ordered by the Board, no further requests 
for extensions of time herein will be en¬ 
tertained. 

Accordingly, pursuant to authority 
delegated in the Board's regulations con¬ 
tained in 14 CFR 385.20(d), the under¬ 
signed hereby extends the time for sub¬ 
mitting comments in this proceeding un¬ 
til 20 days after the service of the Board 
order disposing of TWA’s motion of 
May 19, 1976. 

Procedures for seeking review of this 
action are set forth in the Board's reg¬ 
ulations contained in 14 CFR 385.50 
through 385.54. 

(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended; 72 Stat. 743 (40 U.8.C. 
1324).) —. 

I seal I Simon J. Eilenberg, 

Acting Associate General 
Council, Rules. 

|FR Doc.76-16975 Filed 6-l-76;8:46 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 15 ] 

x |Docket No. 20488; FCC 76-451) 

BIOMEDICAL TELEMETRY EQUIPMENT 
Standards for Design 

1. On May 29, 1975, we released a no¬ 
tice of inquiry and proposed rule making 
(FCC 75-596, 40 FR 24742) in the above 
proceeding. We solicited comments on 
whether it was both necessary and ap¬ 
propriate to incorporate a standard for 
biomedical telemetry equipment design 
into our rules governing the Special 
Emergency Radio Service in the 460 MHz 
band, for the purpose of achieving na¬ 
tionwide compatibility, and if so, wheth¬ 
er the standard proposed by the U.S. In¬ 
terdepartmental Radio Advisory Com¬ 
mittee (IRAC) was the proper one. 

2. Biomedical telemetry equipment 
converts sensor readings of bodily func¬ 
tions, such as electrocardiograms, into 
a form suitable for electronic transmis¬ 
sion, and sends this information, via ra¬ 
dio or telephone circuits, to a hospital 
or other health care facility. 8uch equip¬ 


ment is used by emergency field person¬ 
nel, e.g., paramedics, when attending a 
sick or injured person. These personnel 
receive instructions from experienced 
physicians on the care of the victim, 
based, at least in part, on the biomedical 
information sent. 

3. The impetus for the proposed stand¬ 
ard is the diversity of signal characteris¬ 
tics among the equipment produced by 
different companies for biomedical 
telemetry purposes. This has led to in¬ 
compatibility between transmitters and 
receivers of different manufacture, with 
the result that a hospital receiver having 
technical characteristics different than 
those of the remote transmitter would 
be unable to receive the telemetry sig¬ 
nal. In other words, a telemetry trans¬ 
mitter which is part of a biomedical 
telemetry system associated with one 
hospital, may be unable to communicate 
with another hospital system because of 
incompatible system characteristics. To 
alleviate this problem, the IRAC de¬ 
veloped a standard for biomedical telem¬ 
etry equipment which contains the mini¬ 
mum specifications necessary for opera¬ 
tional intersystem compatibility. Subse¬ 
quently. we were requested by the Office 
of Telecommunications Policy to consid¬ 
er incorporating this IRAC standard into 
our rules. 

4. The IRAC standard requires that 
telemetry be transmitted on a subcarrier 
within a voice channel, and specifies the 
subcarrier frequency and deviation. It 
also gives the characteristics of the iriput 
signal, both voice and physiological, the 
comoosite output, voice signal, the 
maximum allowable levels of distortion 
and noise, the received signal processing 
characteristics, and the equipment cali¬ 
bration procedures. In addition, it incor¬ 
porates by reference the Electronics 
Industries Association (EIA) Land Mo- 
bilo Standards, and requires conform¬ 
ance to them. 

5. Comments in response to the Notice 
were submitted by 14 parties. 1 Although 
some of the comments supported incor¬ 
porating the proposed IRAC standard 
Into our rules, the majority were opposed 
to this action. Telcom, Inc. suggested 
that only a sub-carrier frequency be 
specified in the rules, while Becton, Dick¬ 
inson Electrodyne (B-D) submitted the 
only comment proposing a change in 
any element of the standard. It requested 
a sub-carrier frequency of either 1.3 kHz 
or 1.7 kHz in lieu of the specified 1.4 
kHz. 

6. We do not find merit in either the 
Telcom or the B-D suggestion. Specify¬ 
ing only the telemetry sub-carrier fre- 


1 Comments were received from the Ameri¬ 
can Hospital Association; the Associated 
PubUc-Safety Communications Officers, Inc.; 
Becton, Dickinson Electrodyne; the EMS 
Communications Interagency Work Group; 
the Emergency Medical Services Division of 
the Tennessee Department of Public Health; 
State of Florida; Department of Health. Edu¬ 
cation. and Welfare; 8tate of Illinois; Motor¬ 
ola, Inc.; the National Ski Patrol System, 
Inc.; the New Jersey Hospital Association; 
Pioneer Medical Systems, Inc.: Telcom. Inc.: 
and Dr. Fred B. Vogt. 
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quency will not lead to intergystem com¬ 
patibility. Different modulation tech¬ 
niques, deviations, etc. results in incom¬ 
patibility among equipments utilizing the 
identical sub-carrier frequency. With 
regard to specifying a different teleme¬ 
try sub-carrier frequency, we note that 
the IRAC working group which de¬ 
veloped the standard selected 1.4 kHz as 
the most appropriate after carefully 
analyzing all possible frequencies. In 
view of this aqd the fact that no other 
comment questioned the sub-carrier fre¬ 
quency, we do not feel justified in con¬ 
sidering a different frequency. Hence, 
our decision in this proceeding will be 
whether to incorporate the IRAC stand¬ 
ard as proposed into our rules. 

7. The parties who supported the 
adoption of the IRAC standard argued 
that uniformity in equipment design was 
required to assure intersystem compati¬ 
bility. In its comments, the Federal EMS 
Communications Interagency Working 
Group asserted that "the proposed 
standard is a minimum performance 
standard for a multiplex or a nonrmulti- 
plex voice telemetry system that assures 
compatibility and inter-operability.” 
The Department of Health, Education, 
and Welfare noted that "incorporating 
the' provisions of the subject biomedical 
telemetry standard into the rules of the 
FCC would provide a legal basis to as¬ 
sure complete compliance.*’ 

8. The comments opposing the incor¬ 
poration of the standard into the Com¬ 
mission’s rules contended that adopting 
the standard at the present time would 
deter advancements in the field of bio¬ 
medical telemetry technology, which, 
they asserted, is young and changing. 
For example. APCO stated. "The teleme¬ 
try standards here under consideration 
provide • • • for systems which are 
very basic in their design and capability. 
This greatly increases the possibility that 
these standards will soon prove a barrier 
to innovation if they are made a part of 
the federal regulatory framework." Sim¬ 
ilarly, Motorola said, "the EMS CQncept 
is still in its infancy, and as such, can be 
expected to be evolutionary in its devel¬ 
opment * • • one of the important fea¬ 
tures of an EMS system is the capability 
to both talk and send telemetry data 
over a single radio channel at the same 
time. This feature, called multiplexing, 
is not obtained without compromise, 
however, as the quality of the voice is 
noticeable degraded. There is current ef¬ 
fort underway to develop new multiplex 
techniques which will not require the 
degree of compromise that is now neces¬ 
sary." Its conclusion* is that "advances 
in the state-of-the-art. such as that just 
described, will be constrained by regula¬ 
tion. Such a result would not be in the 
public interest, and in fact must be 
avoided. This is particularly important 
for a service such as EMS. where the 
saving of a life is the prime purpose of 
the service." 

9. This latter point was also empha¬ 
sized by Pioneer Medical Systems, Inc. 
who pointed, "since the emergency med¬ 
ical services and pre-hospital patient 
care field is still in its infancy, it is ab¬ 


solutely essential for the ultimate bene¬ 
fit of the users that equipment develop¬ 
ment and introduction of new tech¬ 
niques continue • • •. It is believed that 
the introduction of an FCC standard for 
controlling biomedical telemetry equip¬ 
ment parameters would adversely affect 
the progress, and the introduction of 
new technologies." 

10. As indicated from the comments, 
there is general agreement that the 
IRAC standard, if adopted, would con¬ 
tribute to achieving nationwide compati¬ 
bility among biomedical telemetry sys¬ 
tems. Moreover, most parties also agree 
that the IRAC standard is the best that 
can be developed at the present time. 
The primary controversy is whether it is 
now appropriate to specify a biomedical 
telemetry standard in our rules. The 
crux of this issue Is that in adopting 
such a standard, we would also be in¬ 
hibiting innovation In biomedical telem¬ 
etry technology. 

11. In this respect, the Commission 
agrees with those parties who urge that 
we provide full latitude for technological 
development in this field. The proposed 
standard necessarily contains very de¬ 
tailed specifications including signal 
levels and formats. As the telemetry 
technology develops, new techniques may 
arise, and in fact are already apparent, 
which makes one or more of those speci¬ 
fications obsolete when considered in the 
light of both the potential for adding life 
saving capability and of making the most 
effective use of the radio spectrum. In¬ 
corporating such changes could then only 
be accomplished by modification of the 
Rules standard. This in turn would be 
counter-productive to the goal of obtain¬ 
ing nationwide equipment compatibility. 
On the other hand, intersystem telemetry 
equipment compatibility can be accom¬ 
plished on a regionalized basis through 
the mechanism of area-wide planning 
and coordination of medical response 
systems. This procedure is already con¬ 
templated in the Commission’s rules and 
we note that the coordinated system ap¬ 
proach Is fast becoming a reality in medi¬ 
cal radio operations throughout the 
country. 

12. For these reasons, the Commission 
concludes that incorporating a biomedi¬ 
cal telemetry equipment compatibility 
standard into our Rules at this time 
would not serve the public interest and 
we do not intend to propose rule making 
for this purpose. Nevertheless, the Com¬ 
mission fully supports efforts for inter¬ 
system equipment compatibility in this 
area. We strongly urge the development 
of area-wide medical radio systems, par¬ 
ticularly those systems that incorporate 
central dispatch flexibility* consistent 
with the objectives of the IRAC stand¬ 
ard. The Commission’s staff, together 
with the many other Federal and State 
offices that are working together on these 
problems will continue to be available to 
provide guidance on developments in this 
area to the extent possible. 

13. In consideration of the foregoing, 
It is ordered , That this proceeding is 
terminated. 


Adopted: May 14. 1976. 

Released: May 19, 1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

(FR Doc.76-15939 Filed 6-l-76;8:45 am! 


[47 CFR Part 73] 
fDocket No. 206421 

STANDARD BROADCAST BAND 

Clear Channel Broadcasting, Extending 

Time for Filing Comments and Reply 

Comments 

1. In a notice of inquiry and notice of 
proposed rule making in the above-cap¬ 
tioned proceeding (40 FR 58467), the 
dates for filing comments and reply com¬ 
ments were set at March 18, and April 
19, 1976. respectively. 

2. In an Order released March 10, 1976, 
those dates were extended to May 21 and 
June 25, 1976, respectively. The two- 
month extension of time was granted in 
response to a pleading of the Nebraska 
Broadcasters Association which request¬ 
ed a six-month extension. The Commis¬ 
sion stated that while it sought to de¬ 
velop a sound record in this proceeding 
it found that a two-month extension 
would serve the public interest. 

3. The Commission now has before it 
two motions: (I) Clear Channel Broad¬ 
casting Service (CCBS) requests an ex¬ 
tension of time to September 21.1976, for 
comments and November 22, 1976, for re¬ 
ply comments; and (2) the Association 
for Broadcast Engineering Standards. 
Inc. (ABES) requests that the dates be 
extended to September 21. 1976, and Oc¬ 
tober 25, 1976, respectively. 

4. CCBS states that (1) completion of 
several of the studies requested in the no¬ 
tice is not possible within the present 
time schedule as a result of delays in the 
furnishing of underlying information; 
(2) in discussing the role FM broadcast¬ 
ing might play in providing primary cov¬ 
erage to areas not receiving primary 
service from AM stations, the Commis¬ 
sion stated in the notice that it would 
conduct a study of existing FM service 
and place the results of this study in the 
record of this proceeding; (3) in a Pub¬ 
lic Notice released February 23, 1976. the 
Commission announced that maps were 
available showing FM coverage at the 1 
millivolt and the 50 microvolt signal lev¬ 
els; (4) the Commission has not yet made 
available details of the methodology and 
premises used in developing these-maps; 
and (5) without this background infor¬ 
mation, the maps are of little utility 
since it is impossible to evaluate the ex¬ 
tent to which they realistically depict ex¬ 
isting service. 

5. CCBS goes on to say.that in the no¬ 
tice. the Commission expressed concern 
as to the possible effects of interference 
from foreign stations and mentioned 
the need for an up-to-date examination 
of this situation. The Commission, it 
states, requested the participation of in¬ 
terested parties in determining the 
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sources and levels of interference exist¬ 
ing on U.S. I-A channels and noted that 
its Field Operations Bureau would ex¬ 
pect to aid in this effort. CCBS states 
that the monitoring and evaluation of 
data available to CCBS cannot be com¬ 
pleted until the Commission’s monitor¬ 
ing reports are made available but that 
as of now the Commission has not re¬ 
leased any such reports. 

6. Finally. CCBS points to the fact 
that the Commission also requested in¬ 
terested parties to submit survey results 
showing the extent to which listeners 
residing in areas which receive no night¬ 
time primary service rely on clear chan¬ 
nel stations. CCBS mentions that in an 
effort to obtain meaningful data on this 
subject, the Commission entered into a 
contract with the American Research 
Bureau (ARB) concerning ARB’s esti¬ 
mates of the clear channel audience in 
such areas, and that fairness requires 
that the results of the ARB surveys be 
made available to interested parties. 
However, it argues, that contract was 
executed on April 19. 1976, and allows 
thirty days for performance and it is not 
reasonable to expect that the ARB data 
will be available in time for evaluation 
in comments which must be filed by the 
present deadline. 


7. ABES states that to date the status 
of the Commission’s preparatory studies 
has not appreciably improved in the ap¬ 
proximately two months since ABES 
filed its Statement of February 27, 1976; 
that the information in the docket con¬ 
cerning the crucial FM service study re¬ 
mains sketchy and incomplete; that all 
of the original questions about the mean¬ 
ing of the two service maps and the man¬ 
ner in which they were prepared remain 
unanswered; that the program of moni¬ 
toring of Class I-A frequencies by the 
Commission’s Field Operations Bureau to 
determine existing levels of interference 
on those channels is still in progress, and 
the data to be derived from that impor¬ 
tant study are not yet available for 
study by ABES and other parties; and 
that the study of public radio listening 
patterns which has been undertaken by 
a research organization commissioned by 
the Commission has not yet been com¬ 
pleted and their important findings are 
not yet available to the public. 

8. The Commission is still in the proc¬ 
ess of developing plans for undertaking 
monitoring studies. The audience survey 
results will not be available until the 
latter part of May, as noted by CCBS. 
The information concerning underlying 
studies pertinent to development-of FM 


maps was placed in the docket on April 
15, 1976. Under the circumstances, we 
find ft necessary to extend the time in 
this proceeding in order to afford all par¬ 
ties an opportunity to have available all 
essential information for the filing of 
meaningful and helpful comments. 

9. Accordingly, it is ordered, That the 
petition of Clear Channel Broadcasting 
Service is granted Rnd the petition of 
the Association for Broadcast Engineer¬ 
ing Standards, Inc. is granted in part 
and denied in all other respects and the 
dates for filing comments and reply com¬ 
ments are extended to and including 
September 21, 1976, and November 22, 
1976, respectively. 

10. This action is taken pursuant to 
authority found in sections 4(1), 5(d) 
(1) and 303 (r) of the Communications 
Act of 1934, as amended, and § 0.281 of 
the Commission’s rules. 

Adopted: May 7,1976. 

Released: May 11,1976. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

|FR Doc.76-15940 Filed 6-1-76;8:45 am] 
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DEPARTMENT OF STATE 

Agency for International Development 

(Administrator Determination No. 70-1J 

ZAIRE 

Foreign Assistance 

Memorandum for The Honorable 
Stanley S. Scott and The Honorable Wil¬ 
liam E. Schaufele, Jr. 

Subject: Determination under section 
620(q) of the Foreign Assistance Act of 
1961, as amended (the *‘Act") that it is 
in the National Interest to Furnish As¬ 
sistance under the Act to Zaire. 

In accordance with the recommenda¬ 
tion in your memorandum of May 14, 
1976, and pursuant to the authority vest¬ 
ed in me by section 620(q) of the Act. 
and delegations of authority issued 
thereunder, I hereby determine it is in 
the national Interest of the United States 
to furnish assistance under the Act to 
Zaire notwithstanding that Zaire is more 
than six months in default in payment 
of principal and interest on loans made 
under the Act. 

This determination shall be published 
In the Federal Register. 

Dated: May 24,1976. 

Daniel Parker, 
Administrator . 

(FR Doc. 76-15949 Filed 6-1-76:8:45 am] 


DEPARTMENT OF THE TREASURY 
Customs Service 
(T.D. 76-1551 
FOREIGN CURRENCIES 
Certification of Rates 

April 30, 1976. 

Rates of exchange certified to the Sec¬ 
retary of the Treasury by the Federal 
Reserve Bank of New York. 

The Federal- Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 372 
(c)), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 76-121 for 
the following country. Therefore, as to 
entries covering merchandise exported on 
the dates listed^whenever it is necessary 
for Customs purposes to convert such 
currency into currency of the United 
States, conversion shall be at the follow¬ 
ing daily rates: 


Italy lira: 

April 26, 1976...SO. 001122 

April 27. 1970_ .001123 

April 28, 1976. .001119 

April 29. 1976. .001114 

AprU 30. 1976. .001110 

(LIQ-3), 

James D. Coleman, 

Acting Director. 
Duty Assessment Divisio?i. 
(FR Doc.76-15098 Filed 6-1-76:8:45 am| 


(T.D. 76-1571 

FOREIGN CURRENCIES 
Certification of Rates 

April 30, 1976. 

Rates of exchange certified to the Sec¬ 
retary of the Treasury by the Federal 
Reserve Bank of New York. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 372 
(c)), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate published 
in Treasury Decision 76-121 for the fol¬ 
lowing country. Therefore, as to entries 
covering merchandise exported on the 
dates listed, whenever it is necessary for 
Customs purposes to convert such cur¬ 
rency into currency of the United States, 
conversion shall be at the following daily 
rates: 

Italy lira: 

May 3, 1976.$0.001108 

May 4. 1976. .001090 

May 6. 1976. .001091 

(LIQ-3) 

James D. Coleman. 

Acting Director, 
Duty Assessment Division. 

(FR Doc 76-13899 Filed 6-1-76:8:45 am| 


(T.D. 76-161J 

FOREIGN CURRENCIES 
Certification of Rates 

May 21, 1976. 

Rates of exchange certified to the Sec¬ 
retary of the Treasury by the Federal 
Reserve Bank of New York. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 372 
(c)), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 76-121 for 


the following country. Therefore, as to 
entries covering merchandise exported 
on the dates listed, whenever it is nec¬ 
essary for Customs purposes to convert 
such currency into currency of the 
United States, conversion shall be at the 
following daily rates: 


Ireland pound: 

May 21, 1976.—..$1.7800 

United. Kingdom pound: 

May 21, 1976.....$1.7800 


(LIQ-3) 

James D. Coleman. 

Acting Director , 
Duty Assessment Division. 

|FR Doc.76-15900 FUed 6-1-76:8:45 amf 

VETERANS ADMINISTRATION 

CENTRAL OFFICE EDUCATION AND 
TRAINING REVIEW PANEL 

Notice of Meeting 

The following notice supersedes a no¬ 
tice appearing In the Federal Register, 
Volume 41, number 94. dated May 13. 
1976. The meeting previously announced 
for June 3, 1976 has been rescheduled 
for July 9. 1976. 

The Veterans Administration gives no¬ 
tice pursuant to Public Law 92-463 that 
a meeting of the Central Office Educa¬ 
tion and Training Review Panel, author- 
'ized by Section 1790(b), Title 38, United 
States Code, will be held in Room A-53 
Veterans Administration Central Office, 
810 Vermont Avenue, NW., Washington, 
DC on July 9, 1976 at 10 a.m. The meet¬ 
ing will be held for the purpose of re¬ 
viewing the April 15, 1976 decision of 
the Director, Veterans Administration 
Regional Office, Indianapolis, Indiana, 
that benefits to all eligible persons en¬ 
rolled in United Systems, Incorporated, 
1600 W. Oliver Avenue. Indianapolis. In¬ 
diana be discontinued, effective April 30. 
1976. 

The meeting will be open to the public 
up to the seating capacity of the con¬ 
ference room. Seating capacity is limit¬ 
ed. so It will be necessary for those wish¬ 
ing to attend to contact Mr. Halsey A. 
Dean. Chief, Field Operations (223A). 
Education and Rehabilitation Service, 
Veterans Administration Central Office 
(phone 202-389-2850) prior to July 1. 
1976. 

Dated: May 27,1976. 

Odell W. Vaughw, 
Acting Administrator . 

(FR Doc.76-15992 FUed 6-1-76:8:45 amj 
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NOTICES 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the following application for a permit is deemed to 
have been received under section 10 of the Endangered Species Act of 1973 (Pub. L. 
93-205). 

Applicant. Environmental Management Office, Directorate of Facilities Engineering, 
Ft. Banning, Georgia 31905. Attn: Gary W. Robinson. 


DEPARTMENT OF THE INTERIOR 
* s nSH SUIttE 

- FEDERAL FISH AND WILDLIFE 

uceh$e/permit application 

■ 

». APPLICATION FON 11 mg (tala amff 

| IMPORT ON EXPORT LICENSE | X | PERMIT 

2. ONlKF DESCRIPTION OF AC 
ON PERMIT IS NEEDED. A 

to study the acti 
colony of Red-coc 

:tivity for which requested license 

authorization is request: 
vities and range of a 
kaded woodpeckers & the 
;ed relocation from the 
is would occur from storn 
atural disaster. Studies 
in cooperation with th : 
Society and Or. Jerome 
ery Team Leader for this 

X (Ham*. trnmpUt* «Mnm am! pt>ama mamma* at 

tmaiaaaa, aganey, a* iaauratiaa far rWdi paimU n 

Envlronmental Management Office 
Directorate of Facilities Engineering 
ATTN: Gary W. Robinson 

Ft Benning, GA 31905 

effects of a fore 
>asic den trees a 
lamage or other n 
*111 be conducted 
‘olumbus Audubon 
V. Jackson, Recov 
ipecles. 

4. rr "applicant** it am moivioual. compact* tmc following: 

X IF •‘APPLICANT * IS a IKJVMFSV CORPORATION. PUBLIC AQERCY. 

ON INSTITUTION. COMPLETE TMC FOLLOWING; 

Qmx. Qm«h □ ms. 

MCtOtT 

wI7o«t 

ex Plain type on kind of business, agency, on institution 

United States Army Infantry Center 

DAT* OF B.pTh 

COLON HAIM 

colon eyes 

PHONE NUMBER PHtWt eMPLOrr.D 

Social security number 

OCCUPATION 

AMY BUVNtSS AOCNCY. ON INSTITUTIONAL AFFILIATION KAyiNO 

TO DO WITH TMC PU.OL.irc TO BE. COVERED WT TwS LICENSE, PERMIT 

name. TTTLC. and PHONE NUMBER of PNESIQCNT, principal 

officer. ofNEcroN. ctc. G. W. Robinson, Chief 
(1|04) 5**5“*»7&6 Environmental Mgt Ofc 

IF ••APPLICANT*’ ISA CORPORATION. INDICATE STATE IN WHICH 
INCORPORATED 

a location where proposed activity ante conducted 

Sand Hill Training Complex 

Fort Benning, GA 

7. DO YOU NOLO ANY CURRENTLY VALIO WEOENAL F.SM AmO 

WILDLIFE LICENSE OR PERMIT? Q YES g} NO 

(llfaa. Ital licanaa at paimit mmmlmaj ' 

X IF REQUIRED B rr ANY STATE ON FOREIGN GOVERNMENT. DO YOU 
• HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 

PROPOSE! □ YES . C8 NO 

(Hr—. Mat Jariagteliaaa aa4 If pa at 4a*mmamlai 

Not required 

X CERTIFIED CHECK ON MONEY ORDER IU applitaU*) PAYABLE TO 

THE 04. rtSM AND W1LOLIFC SERVICE ENCLOSED IN AMOUNT OF 

% 

*0. OeSiMEO EFFECTIVE 
OATE 

July 15. 1976 

II. DURATION NEEOEO 

90 davs 

•X ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOP THE TYPE OF UCCN6E/PEHMIT REOUEITED lira 50 Cf A H.MW MUST BE 

ATTACHED, rr CONSTITUTES an INTEGRAL PANT Of TNI* APPLICATION. LIST SECTION* OF SO CFH UNDER WHICH ATTACHMENTS AFX 

PROVlOED. 

50 CFR Section 17.22 

CERTIFICATION 

1 HEREBY CERTIFY THAT 1 HAVE READ AMO AM FAMILIAR WITH THE REGULATIONJ CONTAINED IN TITLE Jfl. PART U. Of THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN lUBCMAPTER B OF CHAPTER 1 OF TITLE JO. AMD 1 FURTHER CERTIFY THAT THE IHF0R- 
RATION SUBMITTED IN THIS APPLICATION FOR A LICENSE. PERMIT IS COMPLETE AND ACCURATE TO TMF. BEST OF MY KNOWLEDGE AMO BEUEF. 

1 UNDERSTAND THAT AMY FALSE STATEMENT HEREIN MAY SUBJECT Mf TO THE CRIMINAL PENALTIES OF U U.S.C. 1001. 

/.Jr /?/ 

OATE 

25 Hay 1976 


>200 

W1M 


f 


Part 17.22 subchapter B. Chapter I of title 
50, Code of Federal Regulations, “Permits for 
scientific purposes, or for the enhancement 
of propagation or survival’*. 

(1) The species to be covered by the permit 
is the Red-Cockaded Woodpecker; Dendro- 
coupus borealis. The activity to be author¬ 
ized is scientific research. 

(2) The wildlife covered by the permit is 
still in the wild. 

(8) Death of the wildlife is not anticipated 
since Fort Benning has ample sites which 
are suitable for the survival of this bird. 


In fact, these existing birds may be part 
of an adjacent colony which will not be dis¬ 
turbed. Feeding areas now used will not be 
affected. 

(4) Not applicable. 

<5) The wildlife covered by the permit are 
currently Uvlng on the Fort Benning reser¬ 
vation. This reservation consists of approxi¬ 
mately 182,000 acres adjacent to Columbus, 
Georgia, and Phenix City. Alabama. The 
specific location is in the Sand Hill Training 
Complex within the reservation and is 
marked on the inclosed map (Inclosure 1). 


A second map of the Sand Hill development 
shows the location of the colony to bo 
studied (Inclosure 2). 

(6) Live wildlife will be covered by this 
permit. 

(!) A diagram of the particular area where 
the colony to be studied is Included as In¬ 
closure 2. The birds will be captured, tagged, 
and will have radio transmitters affixed. The 
birds will be Immediately released for obser¬ 
vation after this is done. 

(11) Dr. Jerome A. Jackson will be respon¬ 
sible for the activities with the birds. Dr. 
Jackson is the Department of Interior Team 
Leader for the Red-Cockaded Woodpecker 
Recovery Team and is recognized as an au¬ 
thority on this species. 

(Ui) A breeding program is not being con¬ 
sidered as a part of this study. 

(iv) Transportation of the bird is not re¬ 
quired. 

(v) Mortalities involving this species are 
not available and are not applicable to this 
study. 

(7) No contracts of agreements have been 
signed for the proposed activities, nor are 
any such agreements anticipated. 

(8) (i) Authorization id requested to study 
the activities and range of a colony of Red- 
cockaded woodpeckers and the effects of a 
forced relocation from the basic den trees as 
would occur from storm damage or other na¬ 
tural disaster. Studies wll. be conducted in 
cooperation with the Columbus Audubon So¬ 
ciety and Dr. Jerome Jackson, Recovery 
Team Leader for this species. 

(li) Details of the study. The birds will be 
captured, tagged and radio transmitters will 
be affixed. The daily activities of the birds 
will be tracked and they will be studied to 
determine feeding areas, ranges of travel, and 
if alternate roost trees are used. After this 
portion of the study is complete, the five 
roost trees In use by two or three birds will 
be cut while the birds are away, forcing them 
to relocate. No nestlings are Involved. Activi¬ 
ties for the next few days will be critical In 
determining how the birds react to loss of 
their normal roost. Specifically studied will 
be where a temporary roost or alternate roost 
is selected, whether another neighboring col¬ 
ony will be chosen as a new home, and any 
changes in feeding location and range of 
travel. At the end of the study, the birds 
will be recaptured for removal of the radios. 
All birds will be released back to the wild. 

(ill) (a) Natural relocation of the wood¬ 
pecker occurs when the roost tree is destroyed 
by lightning, storm damage, or other causes. 
Little Is known about how the woodpecker 
finds a new roost. This study would attempt 
to trace the bird’s activities in re-establish¬ 
ing the colony. If this group is part of an¬ 
other colony area, the birds may relocate to 
the adjacent area. Feeding area boundaries 
are not known tor this colony or any other 
colony on Fort Benning. This knowledge for 
a typical colony on this Army post would be 
useful in developing a management plan for 
the species. It Is especially desirable to deter¬ 
mine if the colony will change its feeding 
patterns when new roost sites are chosen. 
There are at least 50 colonies on the reserva¬ 
tion and Information on their habits is nec¬ 
essary for enhancing the propagation and 
survival of this species. 

(b) It may be determined that more in¬ 
formation can be learned by capturing the 
birds and relocating them to a colony area 
that has been abandoned. In some cases. It 
Is desirable to place birds In a particular 
area that has been set aside ns a sanctuary, 
but it is not now, known if this is possible. 

(c) The roost trees which are cut will 
be sectioned and split to study the con¬ 
struction of the den. Measurements and 
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photographs would be recorded and turned 
over to the Recovery Team. 

(d) At least two areas adjacent to the 
colony area to be studied will be placed 
under a positive management program to 
develop the species. In general, at Port Ban¬ 
ning, the species Is not h&rrassed and Is 
allowed to grow naturally. Two areas In the 
Training Complex would be supervised. One 
area of approximately three acres with eleven 
den trees would be marked as a sanctuary 
and park area. Trees would be selectively 
trimmed and thinned to make It more at¬ 
tractive to the woodpecker. A second area 
with three den trees at this time would be 
similarly developed, but this area would be 
mixed with buildings and other human ac¬ 
tivity. A comparison of the colony develop¬ 
ment In the two areas should be of general 
Interest and would provide information to 
enhance development of the species. 

(iv) All wildlife captured during this 
study will be returned to the wild upon ter¬ 
mination of the activities. 

For further information, please see the in¬ 
closed copy of a survey report of the site 
written by Dr. Jackson. (Inclosure 3) 

January 13, 1976. 

Gary Robinson, Chief , 

Environmental Management Div 
Room 237, Building 35, 

Fort Benning, GA 31905 

Dear Gary: It was a pleasure meeting you 
last week and having had the opportunity to 
look at the Red-cockaded Woodpecker situa¬ 
tion at Fort Benning. I certainly appreciate 
your concern for this endangered species. 
With regard to the Red-Cocaaded Wood¬ 
pecker colonies at the E. M. Barracks Trainee 
Complex in the area you referred to as the 
Sandhills, I have the following comments 
and recommendations. These are, of course, 
only my recommendations based on my eval¬ 
uation of the situation. Permission to act on 
these recommendations where the recom¬ 
mendations adversely affect the Red- 
cockaded Woodpecker, of course, must be 
approved by the proper authorities. 

1. The Red-cockaded Woodpecker colony 
which is presently at the site proposed for 
trainee barracks 3 is already in a precarious 
position as a result of previous harvesting of 
most pines In the area. With essentially only 
the three cavity trees remaining plus two or 
three trees not being used by the birds, I am 
surprised that the birds have remained as 
long as they have. The remaining cavity trees 
are exposed and since they are diseased I 
would anticipate that the first good storm 
could blow them down. Indeed, there were 
already two additional cavity trees that had 
suffered this fate since removal of the sur¬ 
rounding trees. 

If you receive permission to cut the cavity 
trees at trainee barracks 3, I hope that we 
can obtain a maximum amount of informa¬ 
tion about the Red-cockaded Woodpecker 
from the trees and the birds that arc still 
using them. I would like to see the cavities 
cut from the trees and sectioned so that cav¬ 
ity dimensions could be measured. After 
measurement you might want to use the 
sectioned cavities for an educational dis¬ 
play. Second, before the trees are cut, 
I would like to capture the birds and 
either attach radios to them so that 
we can determine what happens to the 
birds when a colony Is destroyed, or use 
the birds In an attempt to transplant Red- 
cockaded Woodpeckers in an area where 
they used to occur but have since disap¬ 
peared. Dr. Robert McForlane at the Savan¬ 
nah River Plant In South Carolina has an 
Isolated abandoned colony and Is Interested 
in cooperating with me in a transplant at¬ 
tempt. If for so me reason the trees must be 
cut during the nesting season, I would like 
to obtain the nestlings for studies of their 


development and behavior. Finally, I would 
suggest that In your permission request you 
Include a request for these experimental 
activities with the bird. Only In this way 
could we be assured that permits for cut¬ 
ting of the trees and experimenting with the 
birds would be granted simultaneously. I 
will be willing to assist you In applying for 
such permits If necessary. 

2. I recommend that measures be taken to 
protect the Red-cockaded Woodpecker colo¬ 
nies presently at the sites proposed for the 
Branch Post Office and the outdoor training 
area (numbers 46 and 32 on the general site 
plan). Since we are obligated to protect en¬ 
dangered species, I would think that these 
two colonies could set an excellent example 
demolfclratlng the compatibility of this 
species with human activities. Red-cockaded 
Woodpeckers are not particularly disrupted 
by people, buildings, or traffic unless their 
habitat Is destroyed. These colonies are al¬ 
ready located near older buildings. If care 
is taken to leave as many trees as possible 
in the 8andhllls area, I feci that this species 
will remain. It is important that the colony 
site be connected to large groves of pine 
trees and not be isolated. It would further 
your environmental program, help with pub¬ 
lic relations, and assist this endangered bird 
if you could (1) manage these colonies so 
that the bird remained and (2) erect some 
appropriate signs explaining the unusual 
nature of the birds, their requirements, their 
endangered status, and what you are doing 
at Fort Benning to help them. 

3. With regard to Red-cockaded Woodpeck¬ 
ers on the remainder of Fort Benning. I am 
pleased with the management program for 
your pine woodland that your foresters ex¬ 
plained to me and showed me in several dif¬ 
ferent areas. As was explained to me. ap¬ 
parently the major problem for the species 
at Fort Benning Is one of educating the tim¬ 
ber markers as to the value of the bird and 
why their trees should be left. I am concerned 
that we were not able to locate colonies 16 
and 17 as indicated on your map and that 
there appeared to be a new power line where 
these colonies were located. Certainly our 
search for the colonies was superficial and 
they may well be where they were indicated. 
Apparently, however, there Is a need for 
coordination of activities that involve the 
cutting of trees and some general educa¬ 
tion as to the Importance of endangered 
species. I would very much like to have a 
written statement of your forest manage¬ 
ment plan, particularly relating to the Red- 
cockaded Woodpecker. In fact, if you have 
not done so, I believe it would be to your, 
benefit to have a management plan for the 
Redcockaded Woodpecker on file with the en¬ 
dangered species office and our recovery team. 
We would certainly be willing to help you 
develop such a plan. In view of what I saw. 
I don't think there would need to be much If 
anything changed in the way your forests are 
managed, but the present management 
could change with a change In personnel. 

4. There apparently has been little com¬ 
munication between the environmental of¬ 
fice at Fort Benning and the Columbus Au¬ 
dubon Society. In view of the responsibilities 
that you have and the limited personnel you 
have to carry out these responsibilities, I be¬ 
lieve It would be to your benefit to cultivate 
and make use of the expertise available In 
the Audubon Society. If you have these peo¬ 
ple working with you. they are less likely to 
work against you and Indeed where problems 
arise they might be settled without a need 
to Involve higher authorities. I strongly urge 
you to make a copy of the map indicating 
the location of Red-cockaded Woodpecker 
colonies on Fort Benning available to the 
Columbus Audubon Society. I also would en¬ 
courage you to ask the Audubon Society to 
make an annual census of these colonies and 


additional colonies that you or they discover. 
With this information provided for you, you 
could then develop plans accordingly. We are 
Interested In having up-to-date census in¬ 
formation because in order to fully evaluate 
the status of the species we need to know 
the changing status of the individual popu¬ 
lations. Once we have information that the 
remaining populations are being managed 
and are stable or increasing, It is my opinion 
that the species couid be removed from the 
endangered species list. 

5. In an attempt to quantify the status of 
Red-cockaded Woodpeckers throughout their 
range, our recovery team is asking all involved 
agencies and individuals to complete the en¬ 
closed census forms for each colony. You may 
wish to give these to the local Audubon Of¬ 
fice to complete them for you. You may wish 
to keep copies for your own files. 

I will be happy to send my recommenda¬ 
tions to the appropriate offices within the 
Department of the Interior if you would like 
me to. 

Sincerely. 

Jerome A. Jackson. 

Team Leader. 

Documents and complete information 
submitted in connection with this appli¬ 
cation are available for public Inspec¬ 
tion during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street. N.W.. Washington. D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
UJS. Pish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington. D.C. 20036. 
All relevant comments on or before July 
2,1976. 

Dated: May 27,1976. 

Richard M. Parsons. 

Acting Chief, Division of Law 
Enforcement , U.S. Fis?i and 
Wildlife Service. 

|FR Doc.76-16007 FUed 6-1-76;8:45 ami 


UNIVERSITY OF MIAMI 

Issuance of Permit for Marine Mammals 

On March 26, 1976, a notice was pub¬ 
lished in the Federal Register (41 FR 
12725) that an application had been 
filed with the Fish and Wildlife Service 
by the University of Miami (Daniel K. 
Odell), Miami. Florida, for a permit to 
salvage dead Florida Manatees for the 
purpose of scientific research. 

Notice Is hereby given that on May 25, 
1976, as authorized by the provisions of 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), the Fish 
and Wildlife Service issued a permit to 
the University of Miami. School of Ma¬ 
rine and Atmospheric Science, Miami, 
Florida, subject to certain conditions set 
forth therein. The permit is available for 
public inspection during normal busi¬ 
ness hours at the Fish and Wildlife 
Service’s office in Suite 600, 1612 K 
Street, N.W., Washington, D.C. 

Dated: May 27. 1976. 

Richard M. Parsons, 
Acting Chief . Division of Law 
Enforcement, U.S. Fish and 
Wildlife Service. 

[FR Doc.76-16006 Filed 6-1-76;8:45 amj 
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NOTICES 


Office of Hearings and Appeals 

[Docket No. M 76-469) 

HITE PREPARATION CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Hite Preparation Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its 6-3 Mine, Drift, 
Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rollB. 

To be read in conjunction with section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
Of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after January 
1, 1973. shall, in accordance with the sched¬ 
ule of time specified in subparagraphs (1), 

(2), (3). (4), (5). and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or oaba, located and in¬ 
stalled such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face roUs. 
The requirements of this paragraph (a) shall 
be met as follows r 

(1) On and after January 1, 1974, in coal 

mines having mining heights ol 72 Inches 
or more; s 

(2) On and after July 1, 1974., In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1976, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of- less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

The mine that Petitioner operates is a drift 
mine in a coal seam which has an average 
height of 35 inches. 

The electric face equipment which Pe¬ 
titioner uses and the height of each piece 
of equipment is as follows: 

2 Elkhorn Ind. Products Scoops Model 
#AR-4. 29 inches. 

1 Elkhorn Ind. Products Scoop. Model 
#DLE-1. 28 inches. 

1 WUcox Roof Bolter, Model #6600 WRDD- 
J6, 24 inches. 

In addition to that fact, the Petitioner 
is operating in a low seam of coal with 
uneven bottom conditions. These condi¬ 
tions, in Petitioner's opinion, make it 


very hazardous for a man to operate this 
equipment with a canopy over the deck 
of the machine. With a canopy he would 
be required to extend his head out the 
side of the machine to get adequate vi¬ 
sion. Petitioner believes that the addition 
of canopies to its machinery actually 
would result in a diminution of safety 
to the miners. For these reasons, Peti¬ 
tioner requests that the regulation be 
modified for its operation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 2, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Heari?igs and Appeals. 

May 25, 1976. 

|FR Doc.76-15889 Piled 6-1-76:8:46 am) 


[Docket No. M 76-471) 

HITE PREPARATION CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that tq accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Hite Preparation Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its G-14-2 Mine, 
Drift, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

♦ • • Except as provided in paragraph 
(f) of this section, all self-propelled electric 
face equipment. Including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1, 1973, shall, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1), (2), (3). (4), (5), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, lo¬ 
cated and JnstaUed In such a manner that 
when the operator Is at the operating con¬ 
trols of such equipment he shall be pro¬ 
tected from falls of roof, face, or rib, or from 
rib and face rolls. The requirements of this 
paragraph fa) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 


(4) On and after July 1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches or 
more, but less than 36 1 ches; and 

(6) On and after July 1,1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as fellows: 

The mine that Petitioner operates is a 
drift mine in a coal seam which has an av¬ 
erage height bf 40 inches. 

The electric face equipment which Pe¬ 
titioner uses and the height of each piece 
of equipment is as follows: 

^ 1 Elkhorn Ind. Scoop, Model #DLB-1, 28 
Inches. 

2 Elkhorn Ind. Scoops. Model #AR-4, 28 
inches. 

1 Schroder Coal Drill, Model #CDB-2000A. 
27 inches. 

1 Acme Roof Bolter, Model #D-1, 27 inches. 

In addition to that fact, the Petitioner 
is operating in a low seam of coal with 
uneven bottom conditions. These condi¬ 
tions. in Petitioner’s opinion, make it 
very hazardous for a man to operate this 
equipment with a canopy over the deck 
of the machine. With a canopy he would 
be required to extend his head out the 
side of the machine to get adequate vi¬ 
sion. Petitioner believes that the addi¬ 
tion of canopies to its machinery actual¬ 
ly would result in a diminution of safety 
to the miners. For these reasons. Peti¬ 
tioner requests that the regulation be 
modified for its operation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 
mish comments on or before July 2. 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Arl¬ 
ington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

Jamfs R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 25, 1976. 

[FR Doc.76-10890 Filed 6-l-76;8:46 am) 


[Docket No. M 76-3141 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970), Island Creek Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Guyan No. 4 
Mine located in Logan County, West Vir¬ 
ginia, and to its Gund Mine located in 
Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine whore the 
height of the coalbed permits that electric 
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face equipment, including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operat¬ 
ing such equipment from roof falls and from 
rib and face rolls. 

To be read in conjunction with section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973. shall, in accordance with the schedule 
of time specified in subparagraphs (i). (2), 

(3), (4). (5), and (6)\of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof. face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1, 1974. in coal 
mines having mining heights of 60 inches or 
more, but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(5) On and after January 1. 1976, In coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976. in coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The height of the coalbed in Petitioner's 
min68 varies from 48 inches at the highest 
points to less than 42 Inches at the lowest 
points. A minimum of 12 Inches vertical 
clearance from the roof is required to insure 
that, during operation, face equipment at all 
times avoids contact with the roof support 
systems at the working faces of the mines. 
Therefore, the vertical distance from the 
floor of the mine in which any electric face 
equipment can operate Is effectively reduced 
12 Inches from the height of the coalbed at 
any given point at the working faces of the 
mines. 

2. At the present time. Petitioner operates 
the following types of self-propelled electric 
face equipment at its mines: 

(a) Guyan #4 Mine, Jeffery 70 URF Cut¬ 
ter. Jeffery 81 ALWC Loader. Joy 18 SC Shut¬ 
tle Car. Long TDF 24 Coal Drill, Galls 300 
Roof Bolter. 71 S & S Scoop. 

(b) Gund Mine, 120 Jeffery Miner, Galls 
300 Roof Bolter, Joy 18 SC Shuttle Car. 

Because of the variation of the physi¬ 
cal characteristics of each of these types 
of equipment (i.e., heights, width, loca¬ 
tion of operator compartment and posi¬ 
tioning of controls) each may require a 
different style of canopy. 

3. Petitioner has developed on its own 
or there are available from equipment 
manufacturers, canopies, for each type 
of the above-listed equipment, which 
meet the structural capacity require¬ 
ments of 30 CFR 75.1710-1 (d). However, 
to meet these requirements it is neces¬ 
sary that these canopies be constructed 
of heavy gauge steel. The result is a 


canopy which is both bulky and ex¬ 
tremely heavy. Because of the bulk and 
weight of these canopies, structural 
modifications to each piece of face 
equipment are necessary before these 
canopies can be installed on face equip¬ 
ment. 

4. Petitioner has made the required 
modifications and has installed certified 
canopies on each type of face equipment 
operated at its mines. 

5. Petitioner states that in some, but 
not all, instances the installation of 
available certified canopies on the face 
equipment at Petitioner’s mines, creates, 
among others, the following safety haz¬ 
ards: 

(a) The field of vision of the operator 
is significantly reduced as a result of 
the close proximity of the canopy to the 
operator’s compartment. 

(b) The operator’s arm and leg move¬ 
ments in operating the equipment are 
more restricted as a result of reduced 
space in the operator’s compartment. 

Cc) Operator fatigue is greatly in¬ 
creased as a result of reduced operator 
compartment space. 

The above safety hazards are not 
present in the operation of all pieces of 
face equipment on which canopies have 
been installed in Petitioner’s mines. 
However, the use of canopies on certain 
types of face equipment in certain loca¬ 
tions of Petitioner’s mines does create 
the above safety hazards, thereby re¬ 
ducing the overall safety of the miners. 

6. Petitioner states that it is at pres¬ 
ent unable to construct itself, or to pro¬ 
cure from equipment manufacturers, 
canopies which, if installed on face 
equipment at Petitioner’s mines will both 
meet the required structural capacity 
and at all times allow operation of face 
equipment without creating the safety 
hazards herein stated. Petitioner further 
states that there are no new types or 
designs of face equipment immediately 
available from equipment manufactur¬ 
ers which eliminate the safety hazards 
herein stated. 

7. Petitioner states that, for the rea¬ 
sons herein set forth, the application of 
the standard of 30 CFR 75.1710-1 (a) to 
all face equipment at all locations of Pe¬ 
titioner’s mines will in fact result in a 
diminution of safety to the miners at 
this mine. 

8. Petitioner does not propose herein 
to eliminate the Installation of certified 
canopies on face equipment at Petition¬ 
er’s mines where such installation is 
presently possible without creating the 
safety hazards herein set forth. Peti¬ 
tioner does however, propose to develop, 
in cooperation with MESA, an orderly 
plan and/or schedule for the installa¬ 
tion of certified canopies on all electric 
self-propelled face equipment at Peti¬ 
tioner’s mines in those instances where 
the present instr." tion of said canopies 
on said equipment will create the safety 
hazards herein set forth. Said plan may 
Include, among others, the following 
considerations: 

(a) The height of the coalbead and 
mining conditions at various locations of 
Petitioner’s mines. 


(b) The present state and future de¬ 
velopment and availability of canopies 
and face equipment. 

(c) The overall safety of the miners 
at Petitioner’s mine. 

9. Petitioner respectfully requests 
that the Secretary modify the applica¬ 
tion of 30 CFR 75.1710-1 (a) by reliev¬ 
ing Petitioner of the requirement of 
presently installing certified canopies on 
all self-propelled electric face equip¬ 
ment at all locations of its mines and 
allowing Petitioner to develop and im¬ 
plement. with the cooperation of MESA, 
an orderly plan and/or schedule for the 
installation of certified canopies on all 
of said face equipment where the pres¬ 
ent installation of said canopies will 
create the safety hazards herein set 
forth. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition or 
furnish comments on or before July 2, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
and Appeals, Hearings Division, U.S. 
Department of the Interior. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards. 

Director, Office of 
Hearings and Appeals. 

May 25. 1976. 

[FR Doc.76-15891 Filed 6-l-7G;8:45 ami 


I Docket No. M 76-4301 

MULLINS COAL COMPANY, INC., OF VA. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Mullins Coal Company, Inc. of 
Va. has filed a petition to modify the 
application of 30 CFR 75.1710 to its No. 
2 Mile. Wise County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

To be read in conjunction with sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
eqiupment, including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973. shall, in accordance with the 
schedule of time specified in subparagraphs 
(1). (2). (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator Is at the opeartlng controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
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rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1,1976, in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state 
ment is as follows: 

In underground coal mines where the 
average height is 48 inches canopies are 
a potential danger. Men who operate 
shuttle cars with canopies are faced with 
several problems. When tramming the 
cars, the operator is forced to lean his 
head and shoulders outside the canopies 
in order to see where he is going. If he re¬ 
mains under the canopy, not only is he 
uncomfortable, but his vision is ob¬ 
structed. 

On the off-standard car, when the op¬ 
erator pulls under the boom of the miner, 
the miner helper Is not visible. When the 
shuttle cars are being loaded, the op¬ 
erator will control his car by standing be¬ 
side it instead of being in the driver’s 
seat. 

Canopies that have been installed on 
shuttle cars are sometimes torn off when 
the operator drives under a low place and 
over a hump at the same time. In this 
situation, the operator runs a high risk 
of being injured. 

Miner operators are faced with similar 
problems to those of the shuttle car driv¬ 
ers. When sitting in the deck of a miner 
with a canopy over the operator, his 
vision of ihe top and the face are about 
half of what it should be. He cannot see 
the left hand cutter head, which results 
in cutting down roof bolts and boards, 
Le., roof support. In order to see how to 
cut, the operator is forced to either lean 
his body out from and under the canopy 
or operate the machine by standing next 
to it. 

When tramming and traveling over 
humps on the bottom, the head of the 
miner and the boom are often thrown 
into the top. The canopy is closer to the 
top than either the head or the boom 
and the canopy sometimes gets torn off 
or tears down roof support. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 2, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 


tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

May 25, 1976. 

IFR Doc.76-15892 Piled 6-l-76;8:45 am) 


[Docket No. M 76-140) 

SOUTH HOPKINS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861 
(c) (1970), South Hopkins Coal Com¬ 
pany has filed a petition to modify the 
application of 30 CFR 75.1710 to its Mine 
No. 2, Madisonville, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that 
electric face equipment, Including shuttle 
cars, be provided with substantially con¬ 
structed canopies, or cabs, to protect the 
miners operating such equipment from roof 
falls and from rib and face rolls. 

To be read in conjunction with section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided In paragraph (f) 
of “this section, all self-propelled electric 
face equipment. Including shuttle cars, 
which Is employed In the active workings of 
each underground coal mine on and after 
January 1. 1973, shall. In accordance with 
the schedule of time specified In subpara¬ 
graphs (1), (2). (3). (4), (5), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, lo¬ 
cated and Installed In such a manner that 
when the operator Is at the operating con¬ 
trols of such equipment he shall be pro¬ 
tected from falls of roof, face, or rib, or from 
rib and face rolls. The requirements of this 
paragraph (a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, In coal 
mines having mining heights of 60 inches or 
more, but less than 73 Inches: 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1976, In coal 
mines having mining heights of 36 Inches 
or more, but less than 48 inches; 

(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 
24 Inches. • * * 

The substance of Petitioner’s state¬ 
ment Is as follows: 

1. In its coal mine the Petitioner op¬ 
erates the following types of self-pro¬ 
pelled electrical face equipment: Cut¬ 
ters—15 RU Joy; Drills—CD 81 Joy: 
Loading Machines—14 BU 10-41 Joy; 
Roof Bolters—320 Galis; and Shuttle 


Cars—10SC Joy. These items of equip¬ 
ment are not'of the same construction 
and the same type of canopy or cab 
cannot be used for each item. 

2. The average height of the roof of 
the Petitioner’s coal mine is 50 inches, 
and at least 12 inches clearance from the 
roof of the coal mine is required to pre¬ 
vent the coal mining equipment from 
striking or damaging the roof support 
systems in the underground mine. There¬ 
fore, the average vertical distance from 
the floor of the mine for such machin¬ 
ery to operate is 38 inches. 

3. Canopies for the above-mentioned 
equipment, except for roof bolters, are 
available from manufacturers or can be 
constructed by the Petitioner; but to 
meet the present requirements of the 
regulations it is necessary that the cano¬ 
pies or cabs be constructed of heavy steel, 
and the large canopy constructed neces¬ 
sitates alterations in the pieces of equip¬ 
ment before the canopies can be used or 
installed. 

4. The Petitioner has installed a cer¬ 
tified and approved canopy on one item 
of its face equipment, and from the use 
of this item it has been found that for 
this equipment, and for all items of 
equipment upon which the canopies 
would be installed, that several safety 
hazards exist in the operation of the 
equipment with the canopies. These haz¬ 
ards include, but are not limited to the 
following: 

a. The compartment for the operator 
is severely restricted after the installa¬ 
tion of the canopy and the freedom of 
movement of the arms and legs of the 
operator to control the machine is great¬ 
ly curtailed. 

b. Because of the strain of operating 
under these restricting conditions early 
fatigue results to the operator. 

c. The operator’s field of vision is great¬ 
ly reduced because of the canopy. 

d. In addition thereto, because of the 
nature of the equipment, the machine 
with the canopy installed does not con¬ 
tain sufficient space to provide complete 
coverage of the operator’s body and his 
entire body is not protected. 

5. There is not now available on the 
open market canopies or cabs with the 
strength or stability required by the rules 
which will allow the operation of the 
equipment without the hazards men¬ 
tioned in the foregoing paragraph; and 
the Petitioner knows of no new types or 
designs which are presently available 
and which would eliminate the safety 
hazards mentioned; and the Petitioner is 
not presently able to construct its own 
canopies or cabs to meet the require¬ 
ments and eliminate the hazards. 

6. The Petitioner wishes to develop to 
the best of his ability, and in such man¬ 
ner to qualify with the regulations pro¬ 
vided for such canopies or cabs, a plan 
for the future installation of appropriate 
canopies or cabs on its equipment so that 
the installation thereof will not create 
safety hazards; and in doing so not to 
delay the installation of such canopies 
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on its equipment. If this can be done 
without creating safety hazards. 

7. In following plans for Installing, 
and/or constructing canopies, the safety 
of the employees of the Petitioner will 
be the prime consideration: and there 
will have to be considered the room avail¬ 
able in the coal mine for the proposed 
equipment and the present and future 
availability of canopies for such equip¬ 
ment. 

8. The Petitioner states that for. the 
reasons set out herein the present re¬ 
quirements for the installation of such 
canopies or cabs on the Petitioner’s face 
equipment will not be to the best inter¬ 
est of the Petitioner's employees, and will 
in fact at this present time result in 
safety hazards to the employees and cre¬ 
ate more dangers from their work in the 
Petitioner’s coal mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 2, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 25,1976. 

|FR Doc.76-15893 Filed 6-1-76:8:45 am] 

Bureau of Land Management 

JNM 27829J 

NEW MEXICO 
Notice of Application 

Correction 

May 1,1976. 

In PR Doc.76-10105, appearing on page 
14912 in the issue for Thursday. April 8, 
1976, in the second line of the second 
paragraph, the phrase “across 505 of a 
mile * * *” should be changed to read 
“across .505 of a mile * * 


OUTER CONTINENTAL SHELF OFFSHORE 
CENTRAL & WESTERN GULF OF MEXICO 

Availability of Draft Environmental Impact 
Statement and Holding of'Public Hear¬ 
ing Regarding Proposed Oil and Gas 
Lease Sale 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental impact 
statement relating to a proposed Outer 
Continental Shelf <OCS) oil and gas 
lease sale of 61 drainage and develop¬ 
ment tracts of submerged lands on the 
OCS in the Gulf of Mexico offshore Texas 
and Louisiana. 

Single copies of the draft environmen¬ 
tal statement can be obtained from the 


Office of the Manager, New Orleans 
Outer Continental Shelf Office, Bureau 
of Land Management. Hale Boggs Fed¬ 
eral Building, Suite 841,500 Camp Street, 
New Orleans, Louisana 70130. and from 
the Office of Public Aiairs, Bureau of 
Land Management (130), Washington, 
D C. 20240. 

Copies of the draft environmental 
statement will also be available for re¬ 
view in the main public libraries in the 
following cities: New Orleans, Lafayette, 
Lake Charles and Baton Rouge, Louisi¬ 
ana; and Austin, Houston, Galveston, 
and Freeport, Texas. 

In accordance with 43 CFR 3201.4, a 
public hearing will be held beginning at 
9:00 a.m. on July 7, 1976, in the St. 
Maxent Room. Downtown Howard John¬ 
son, 330 Loyola Avenue, New Orleans, 
Louisiana 70112, for the purpose of re¬ 
ceiving comments and suggestions re¬ 
lating to the proposed lease sale. 

The hearing will provide the Secretary 
with additional information from both 
public and private sectors to help evalu¬ 
ate fully the potential effects of the pro¬ 
posed offering of the 61 tracts on the 
total environment, aquatic resources, 
aesthetics, recreation, and other re¬ 
sources in the entire area during the ex¬ 
ploration, development, and production 
phases of the leasing program. 

The hearing will also provide the Sec¬ 
retary, under Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, with the opportunity to receive ad¬ 
ditional comments and views of inter¬ 
ested State and local agencies. 

Interested individuals, representatives 
of organizations, and public officials 
wishing to testify at the hearingjire re¬ 
quested to contact the Manager, New 
Orleans Outer Continental Shelf Office, 
Bureau of Land Management at the 
above address by 4:15 p.m., c.d.t., July 1. 
1976. Written comments from those un¬ 
able to attend the hearing also should 
be addressed to the Manager, New Or¬ 
leans Outer Continental Shelf Office, 
Bureau of Land Management at the 
above address. The Department will ac¬ 
cept written testimony and comments 
on the draft environmental statement 
until July 19, 1976. This should allow 
ample time for those unable to testify 
at the hearing to make their views known 
and for the submission of supplemental 
materials by those presenting oral testi¬ 
mony. Time limitations make it neces¬ 
sary to limit the length of oral presenta¬ 
tions to ten minutes. An oral statement 
may be supplemented, however, by a 
more complete written statement which 
may be submitted to the hearing officer 
at the time of presentation of the oral 
statement. Written statements pre¬ 
sented in person at the hearing will be 
considered for inclusion in the hearing 
record. To the extent that time is avail¬ 
able after presentation of oral statement 
by those who have given advance notice, 
the hearing officer will give others pres¬ 
ent an opportunity to be heard. 

After all testimony and comments 
have been received and analyzed, a Anal 


environmental statement will be pre¬ 
pared. 

Arnold E. Petty, 

Acting Associate Director , 
Bureau of Land Management. 

Approved: May 25, 1976. 

Chris Farrand. 

Deputy Assistant Secretary of the 
Interior . 

|FR Doc.76-15879 V FHeU 6-1-76;8:45 am] 


CALIFORNIA STATE ADVISORY BOARD 
Notice of Meeting 

Notice is hereby given In accordance 
with Public Law 92-463 that the Cali¬ 
fornia State Multiple-Use Advisory 
Board to the Bureau of Land Manage¬ 
ment will meet at the Mansion Inn, 700 
16 th Street, Sacramento, California 
95814. on July 29-30, 1976. Subjects to 
be considered will be off-road vehicle 
management, BLM energy programs and 
wildlife management on National Re¬ 
source Lands in California, as well as re¬ 
chartering of the advisory board for 
1977-78. 

The meeting will begin at 8:30 a.m., 
Thursday, July 29, 1976, in Pacifica 
Rooms B and C. Opening business will 
include a report to the Advisory Board 
by the California State Director of the 
Bureau of Land Management. The meet¬ 
ing will be open to the public. Time will 
be made available at the conclusion of 
the report of each ad hoc committee of 
the Advisory Board for brief oral state¬ 
ments by members of the public. Such 
statements should be limited to matters 
set forth in the agenda. 

Any interested person or organization 
may file a written statement with the 
Board for its consideration. Persons 
wishing to make an oral statement or 
submit a written statement should notify 
State Director (C-912), Bureau of Land 
Management, 2800 Cottage Way, Sacra¬ 
mento, California 95825 by the close of 
business July 23, 1976. 

Dated: May 21, 1976. 

Ed Hastey. 

State Director . 

(FR Doc.76-15948 Filed 6-1-76;8:45 am| 


fM-34075] 

MONTANA 

Application 

May 25, 1976. 

Nolice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185 >, as amended by 
the Act of November 16, 1973 (87 Stat. 
576) . The Montana Power Company has 
applied for a natural gas pipeline right 
of way for 4-inch and 6-inch lines across 
the following lands: 

Principal Meridax, Montana 

T. 27 N.. R. 20 E., 

Sec. 19. S^NEVi and W%3fcV4: 

Sec. 20, N«/ 2 NWi/ 4 and SWViNWft; and 
Sec. 30, Lot 2. N^SE^, and SE^SE*/*. 
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This pipeline will convey natural gas 
across 2.05 miles of national resource 
lands in Blaine County, Montana. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
names and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box B, Malta, Montana 59538. 

Roland F. Lee. 

Chief, Branch of Lands 
and Minerals Operations . 

[FR Doc:7S-15948 Filed 6-1-76; 8:45 am) 


JNM MifiC. 27) 

NEW MEXICO 

Order Opening Lands to Entry 

May 25, 1976. 

1. Pursuant to section 7 of the Act of 
June 28. 1934 (48 Stat. 1272; 43 U.S.C. 
315f), as amended, the following de¬ 
scribed land was classified for recreation 
and public purposes: 

New Mexico Principal Meridian, New Mexico 
T 5 S It 3 E 

Sec. 9. SEV*NE% and NEViSEtf: 

Sec. 10, SW»4NWVi and NW&SWft. 

The area described aggregates 160 
acres in Socorro County, New Mexico. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
above land shall at 10 am. on July 1, 
1976 be open to all forms of appropria¬ 
tion under the public land laws. All valid 
applications received at or prior to 10 
a.m. July 1, 1976, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered in 
the order of filing. 

Inquiries concerning the lands should 
be addressed to Chief, Branch of Lands 
and Minerals Operations, Bureau of Land 
Management, P.O. Box 1449, Santa Fe, 
NM 87501. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

(FR Doc.76-16047 Filed 6-l-76;8:45 am} 


DEPARTMENT OF AGRICULTURE 
Forest Service 
SWIFT TRAIL 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1949. the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement supplement for 
the Swift Trail. Arizona* USDA-FS-DES 
Supplement Adm-75-04. 

The environmental statement con¬ 
siders probable environmental effects of 
the proposed project. 

The draft environmental statement 
was transmitted to CEQ on May 25, 1976. 

Copies are available for inspection 


during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service, So. Agriculture Bldg., 

Rm. 3230, 14th & Independence Ave., SW, 

Washington. D.C. 20250. 

USDA. Forest Service, Southwestern Region, 

517 Gold Avenue, SW, Albuquerque. New 

Mexico 87102. 

Coronado National Forest, 301 W. Congress, 

Tucson, Arizona 85701. 

Single copies are available upon re¬ 
quest to Forest Supervisor, Coronado 
National Forest, 301 W. Congress. Tuc¬ 
son, Arizona, zip code 85701. Please re¬ 
fer to the name and number of the 
environmental statement when order¬ 
ing. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
State, and local agencies as outlined in 
the CEQ guidelines. 

Comments are invited from the public. 
State, and local agencies, which are au¬ 
thorized to develop and enforce environ¬ 
mental standards, and from Federal 
agencies having jurisdiction by law or 
special expertise with respect to any en¬ 
vironmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to the Forest 
Supervisor, Coronado National Forest, 
301 W. Congress, Tucson, Arizona, 85701. 
Comments must be received within 60 
days from the date the supplement was 
transmitted to CEQ in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

M. J. Hassell, 

Acting Regional Forester, 
Region 3. 

May 25,1976. 

|FR Doc.76-15636 Filed 6-1-76:8:45 am) 


Office of the Secretary 

NATIONAL AGRICULTURAL RESEARCH 
PLANNING COMMITTEE 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the National Agri¬ 
cultural Research Planning Committee 
(NPC) will be held beginning at 9 a.m., 
June 21, 1976, in Room 4306 South 
Building. U.S. Department of Agricul¬ 
ture, Washington, D.C. 

The Committee is jointly sponsored 
and chaired by the Department of Agri¬ 
culture and the National Association of 
State Universities and Land Grant Col¬ 
leges. The Committee deals with the 
planning element of the Agricultural 
Research Policy Advisory Committee 
(ARPAC). 

The matters to be considered at this 
meeting include activities and progress 
in national and regional planning for ag¬ 
ricultural research, implementation of 
task force reports, and future NPC plans 
and actions. 

The meeting will be open to the pub¬ 
lic. Attendance will be limited to the 
space available. While no oral presenta¬ 
tions will be entertained, anyone may 


file with the Committee, before or after 
the meeting, a written statement con¬ 
cerning the matters to be discussed. Per¬ 
sons who wish to file written statements 
may submit them to Dr. David J. Ward. 
Research Planning and Coordination. 
Office of the Secretary, Room 359-A. 
USDA, Washington, D.C. 20250—Tele¬ 
phone 202-447-3854. A record of the 
meeting will be available for public in¬ 
spection at the above address 60 days 
after the meeting. 

Dated: May 27,1976. 

Earl L. Butz, 
Secretary. 

(FR Doc.76-15984 Filed 6-1-76:8:45 amj 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

NUMBER OF EMPLOYEES, PAYROLLS, 
GEOGRAPHIC LOCATION, CURRENT 
STATUS AND KIND OF BUSINESS FOR 
THE ESTABLISHMENTS OF MULTIES¬ 
TABLISHMENT COMPANIES 

Consideration for Surveys 

Notice is hereby given that the Bu¬ 
reau of the Census is considering a pro¬ 
posal under the provisions of Title 13. 
United States Code, sections 181,224, and 
225, to conduct a 1976 Company Organi¬ 
zation Survey. It is designed to collect 
information on the number of employees, 
payrolls, geographic location, current 
status and kind of business for the estab¬ 
lishments of multiestablishment compa¬ 
nies. The information will be used to up¬ 
date company and establishment changes 
to the raultiestablishment companies in 
the Standard Statistical Establishment 
List. The data will have significant ap¬ 
plication to the needs of the public and 
to governmental agencies, and are not 
publicly available from nongovernmen¬ 
tal or governmental sources. 

The survey, if conducted, shall begin 
not earlier than December 1, 1976. 

Copies of the proposed forms are avail¬ 
able on request to the Director, Bureau 
of the Census, Washington, D.C. 20233. 

Any suggestions or recommendations 
concerning the subject matter of the pro¬ 
posed survey submitted to the Director In 
writing on or before July 2, 1976 will re¬ 
ceive consideration. 

Dated: May 26. 1976. 

Vincent F. Barabba, 
Director, 

Bureau, of the Census. 
IFR Doc.76-15937 Filed 6-l-76;8:45 ami 


Maritime Administration 
(Docket No. S-5111 

PRUDENTIAL LINES, INC. 

Application 

Notice is hereby given that Prudential 
Lines, Inc., by telegram received on 
May 24, 1976, as modified by letter dated 
May 25, 1976, has applied for operating- 
differential subsidy to aid in the opera¬ 
tion of the SS SANTA RITA, a MA De¬ 
sign C4-S-1U type vessel. In its subsidized 
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Line C, Trade Route No. 4, cargo vessel 
fscrvice under a renewed bareboat char¬ 
ter to extend from June 1,1976 to Decem¬ 
ber 31. 1977. The Operator provides or 
tuay provide service on Trade Route No. 
4 between U.S. Atlantic ports and ports 
In the Venezueln-Netherlands West In¬ 
dies-North Coast of Colombia range, with 
the privilege of serving certain other 
Caribbean and Atlantic areas such as 
Guantanamo Bay. Cuba: Jamaica; 
Haiti: Dominican Republic; Guadeloupe; 
Martinique; and Caribbean ports in 
Central America from Panama to and 
including British Honduras, but exclud¬ 
ing ports in Panama and the Canal 
Zone. No change is proposed by Pruden¬ 
tial Lines, Inc., in its opera ting-differ¬ 
ential subsidy contract Trade Route No. 
4 sailing requirements from the present 
minimum of 44 and maximum of 52 per 
annum for the duration of the bareboat 
charter. 

Any person having an interest in the 
granting of such application and who 
would contest a finding by the Maritime 
Subsidy Board that the service now pro¬ 
vided by vessels of United States regis¬ 
try on Trade Route No. 4, as above, is in¬ 
adequate must, on or before June 14. 
1970. notify the Secretary, Maritime Sub¬ 
sidy Board, in writing, of his interest and 
position and file a petition for leave to 
Intervene, in accordance with the Rules 
of Practice and Procedure of the Mari¬ 
time Subsidy Board (46 CFR Part 201). 

Each such statement of interest and 
petition to intervene shall state whether 
a hearing is requested under section 605 
(c) of the Merchant Marine Act. 1936, 
as amended (46 U.S.C. 1175). and with as 
much specificity as possible, the facts 
that the intervenor would undertake to 
prove at such hearing. 

In the event a section 605(c) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to 
(1) whether the application is one with 
respect to a vessel to be operated in an 
essential service served by the citizens 
of the United States which would be in 
addition to the existing service, or serv¬ 
ices. and if so. whether the service is 
Inadequate, and (2) whether, in the ac¬ 
complishment of the purposes and policy 
of the Act, additional vessels should be 
operated therein. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suf¬ 
ficient interest to warrant a hearing the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS).) 

By Order of the Maritime Subsidy 
Board /Maritime Administration. 

Dated: May 27,1976. ^ 

James S. Dawson, Jr., 
Secretary . 

IFE Doc.78-16012 Filed 6-l-76;8:45 am] 


Office of the Secretary 

CONSUMER PRODUCT INFORMATION 
LABELING PROGRAM 

Hearing Locations 

On May 25, 1976, the Department of 
Commerce announced In the Federal 
Register (41 FR 21389) its intention to 
develop, in cooperation with consumers, 
manufacturers, producers, distributors, 
retailers, and other interested groups, a 
voluntary consumer product information 
labeling program, provided that substan¬ 
tial need and support for such a program 
is demonstrated at the three scheduled 
informal public hearings that were set 
out in that notice. 

The May 25 notice pointed out that the 
precise meeting places for the hearings 
that were scheduled for Los Angeles and 
Chicago had not been finalized at the 
time the notice appeared, but that such 
information would be provided in the 
Federal Register of June 2,1976. Accord¬ 
ingly, the precise meeting places for the 
Los Angeles and Chicago hearings are 
set out below as well as the locale for 
the third hearing in Washington, D.C., 
which had previously been furnished. 

The Los Angeles hearing will take place 
on Wednesday. June 23, 1976 at 10 am. 
Pacific Daylight Saving Time in the Re¬ 
gency Ballroom East of the Hyatt Re¬ 
gency Los Angeles. The Hyatt Regency 
Los Angeles is located at Broadway Plaza, 
711 South Hope 8treet, Los Angeles, Cal¬ 
ifornia 90017. 

The Chicago Hearing will take place on 
Tuesday. June 29. 1976 at 10 a.m. Cen¬ 
tral Daylight Saving Time in the Rose- 
mont Ballroom C of the Hyatt Regency 
O’Hare. The address of the .Hyatt Re¬ 
gency O’Hare is River Road at Kennedy 
Expressway, Chicago, Illinois 60666. 

As stated in the May 25. 1976 notice, 
the third hefiring will be held on Wed¬ 
nesday, June 30, 1976, at 10 a.m. Eastern 
Daylight Saving Time in the Department 
of Commerce Auditorium. Main Com¬ 
merce Building, 14th Street between E 
Street and Constitution Avenue. N.W., 
Washington. D.C. 

Persons desiring to testify at these 
hearings are reminded that they should 
notify the Assistant Secretary for Sci¬ 
ence and Technology, Room 3862, U.S. 
Department of Commerce, Washington, 
D.C., ftvS promptly as possible, and not 
later than 48 hours prior to the date of 
the hearing at which they will testify. 
Such persons should also submit four 
copies of their statement to the Assistant 
Secretary for Science and Technology, 
not later than 48 hours prior to the start 
of the hearings at which they will testify. 

Written comments on the proposed 
program as described in the May 25 no¬ 
tice were also requested in that notice. 
Accordingly, persons desiring to do so are 
reminded that such comments should be 
submitted to the Assistant Secretary for 
Science and Technology, in four copies, 
on or before July 9,1976. 

Any person who wishes information 
concerning the forthcoming hearings or 
about the Department’s proposed volun¬ 
tary consumer product Information label¬ 


ing program may call or write Dr. Melvin 
R. Meyerson, Chief, Product Systems 
Analysis Division, National Bureau of 
Standards. Washington. D.C. 20234, tele¬ 
phone number (301) 921-2907. 

Issued: May 26.1976. 

Betsy Ancker-Johnson. 
Assistant Secretary for Science 
and Technology. 

(FR Doc.76-15818 Filed 5-26-70,3:05 pmj 


[Transmittal 293: Department Organization 
Order 25-^Bl 

OFFICE OF MINORITY BUSINESS 
ENTERPRISES 

Organization and Assignment of Function 

Correction 

In FR Doc. 76-15045, appearing on 
page 21209, in the issue of Monday, 
May 24, 1976 make the following change; 

On page 21210, the correct spelling for 
the first signature should have read; 
“Alex Armindaris”. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

ADVISORY COUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 

Meeting 

Notice of public meeting of the Ad¬ 
visory Council on Women’s Educational 
Programs. 

Notice is hereby given, pursuant to 
Pub. L. 92-463. that the next meeting of 
the Information Resources Committee of 
the Advisory Council on Women’s Edu¬ 
cational Programs will be held from 9 
a.m. to 5 p.m. June 18 and from 9 a.m. 
to 3 p.m. on June 19. 1976 at the Wis¬ 
consin Center, 710 Langdon Street, Madi¬ 
son, Wisconsin. 

The Advisory Council on Women’s Ed¬ 
ucational Programs is established pur¬ 
suant to Pub. L. 93-380, sec. 408(f)(1). 
The Council is mandated to (a) advise 
the Commissioner with respect to gen¬ 
eral policy matters relating to the ad¬ 
ministration of the Women’s Educational 
Equity Act of 1974; (b) advise and make 
recommendations to the Assistant Secre¬ 
tary concerning the improvement of ed¬ 
ucational equity for women; (c) make 
recommendations to the Commissioner 
with respect to the allocation of any 
funds pursuant to Section 408 of Public 
Law 93-380, including criteria developed 
to insure an appropriate distribution of 
approved programs and projects through¬ 
out the Nation; and (d) develop criteria 
for the establishment of program 
priorities. 

The meeting of the Information Re¬ 
sources Committee will be open to the 
public. The agenda for the meeting will 
include (l)a public consultation session 
on educational equity for rural women in 
the Heartland region from 9 a.m. to 5 
pjn. on June 18 and from 9 a.m. to noon 
on June 19; (2) a Committee discussion 
of the information gathered at the con- 
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sultation session from noon to 3 pjn. on 
June 19. 

Records will be kept of all Council 
proceedings and will be available at the 
Council offices at Suite 821, 1832 M 
Street, NW., Washington, D.C. 

Signed at Washington, D.C. on May 27, 
1976. 

Joy R. Simonson, 
Executive Director . 

|FR Doc.76-15965 Piled 6-1-70:8:45 am] 

Food and Drug Administration 
ADVISORY COMMITTEES 
Notices of Meetings 

Correction 

In FR Doc. 76-14481 appearing on 
page 20606 in the Federal Register of 
Wednesday. May 19, 1976 the following 
correction should be made: 

On page 20608, in the second column, 
under the first table, the sixth line 
should read, '‘Executive Secretary by 
June 4, 1976.” 


[Docket No. 76N-0172; NADA No. 9-073T etc.] 

HESS AND CLARK ET AL. 

Furazolidone (NF-180); Notice of Oppor¬ 
tunity for Hearing on Proposal To With¬ 
draw Approval of Certain New Animal 

Drug Applications 

Correction 

In FR Doc. 76-13969 appearing on 
page 19907 in the Federal Register of 
Thursday, May 13, 1976 the following 
corrections should be made: 

1. On page 19909 in the second col¬ 
umn, the twelfth line of the third full 
paragraph should read, “used only as a 
synonym for 44 neoplasm” Also in the 
third column in the third entire para¬ 
graph, the sixth line should read, “the 
0.025% dose level <p<.02) and the”. 

2. On page 19910 in the third column* 
fourth paragraph, the seventh line 
should read: "in the number of female 
rats with”. 

3. On page 19916 in the first column, 
eleventh line from the top, the word "of” 
should be ”or”. In the second column, 
fourth line from the top, the word "ap¬ 
pearances” should read "appearance” 
and in the sixth line the word "rate” 
should be "rat”. 

Office of the Secretary 

OFFICE OF THE ASSISTANT SECRETARY 
FOR HEALTH 

Statement of Organization, Functions, 
and Delegations of Authority 

Part II, Chapter 11, of the Statement 
of Organization, Functions, and Delega¬ 
tions of Authority of the Department of 
Health, Education, and Welfare, entitled 
Office of the Assistant Secretary for 
Health (38 FR 18571-74, as amended) is 
amended to change the title of the Office 
of Nursing Home Affairs to the Office of 
Long Term Care, in order to reflect the 
expanded responsibilities of this office for 
all aspects of long term care. 


Section 11-B Organization and Func¬ 
tions is amended as follows: Delete the 
title for the Office of Nursing Home Af¬ 
fairs UN08 ) and substitute the follow¬ 
ing title: Office of Long Term Care 
UN08). 

Within the functional statement for 
the Office of Nursing Home Affairs 
(1N08) delete all reference to the "Of¬ 
fice of Nursing Home Affairs” and 
"ONHA” and substitute the "Office of 
Long Term Care” and "OLTC.” 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

May 24, 1976. 

| PR Doc.76-15967 FUed 6-1-76:8:45 araj 


OFFICE OF SPECIAL PROJECTS 

Statement of Organization, Functions, 
and Defegations of Authority 

Part 1 of the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority for the Department of Health, 
Education, and Welfare, Office of the 
Secretary, is amended to add to Chapter 
IB a new subchapter 1B50, Office of Spe¬ 
cial Projects. The new subchapter reads 
as follows: 

1B50.00 MISSION. The Office of Spe¬ 
cial Projects provides service to the Sec¬ 
retary and Under Secretary in carrying 
out the Secretary's policy in establishing, 
staffing and performing related activities 
concerning Departmental advisory com¬ 
mittees. The Office of Special Projects 
also provides assistance and advice to 
applicants for noncareer positions and 
others requesting information and 
service. 

1B50.10 ORGANIZATION. The Office 
of Special Projects is under the direction 
of the Assistant to the Secretary for Spe¬ 
cial Projects, who reports directly to the 
Secretary and Under Secretary. It con¬ 
sists of the following: 

Advisory Committee Staffing Branch. 

Department Committee Management 
Branch. 

Area Liaison and Administrative Staff. 

1B50.20 FUNCTIONS. A. Advisory 
Committee Staffing Branch. (1B5001). 

1. Reviews candidates for membership 
on Secretarially and Presidentially ap¬ 
pointed advisory councils and commit¬ 
tees whose names have been submitted 
by the Department's Principal Operating 
Components, public and private groups, 
and Members of Congress, to ensure that 
the slates of candidates submitted to the 
Secretary will meet the Secretary's re¬ 
quirements and legal requirements for 
representative and balanced member¬ 
ship. This Branch also carries out all of 
the Secretary's policy concerning advi¬ 
sory committee staffing. 

2. Responds to all correspondence ad¬ 
dressed to the Secretary which relates to 
the staffing of advisory councils and com¬ 
mittees. 

3. Advises the Secretary of special 
problems of council and committee staff¬ 
ing. 


4. Coordinates all Departmental ac¬ 
tivities concerning advisory committee 
staffing. 

B. Department Committee Manage¬ 
ment Branch (1B5002). 

1. Serves as the focal point within the 
Department for the establishment, utili¬ 
zation, management, and continuation or 
termination of all HEW public advisory 
committees. 

2. Establishes uniform administrative 
guidelines and management controls for 
advisory committees within the purview 
of the Department consistent with di¬ 
rectives and guidelines of the Office of 
Management and Budget, and as re¬ 
quired under the Federal Advisory Com¬ 
mittee Act, and by General Services Ad¬ 
ministration, and other agencies as nec¬ 
essary. 

3. Makes annual reports to the Con¬ 
gress, Office of Management and Budget, 
and others as required by pertinent stat¬ 
utes, Executive Orders, and directives, 
and ad hoc reports as required. 

4. Carries out. on behalf of the Secre¬ 
tary. through approved arrangements 
with the Principal Operating Compo¬ 
nents, Public Health Service Agencies. 
Education Agencies, and staff offices of 
the Office of the Secretary, the assem¬ 
bling and maintenance of the reports, rec¬ 
ords. and other papers of advisory com¬ 
mittees within the purview of the De¬ 
partment, and the provisions of section 
552 of title 5, United States Code. 

5. Coordinates committee management 
activities within the Department and en¬ 
sures that the Secretary's policies are 
being carried out. 

6. Performs committee management 
functions as required for interdepart¬ 
mental and Departmental committees 
and councils. 

C. Area Liaison and Administrative 
Staff (1B5003>. 

1. Conducts initial interviews of appli¬ 
cants for non-career positions and coun¬ 
sels job seekers on procedures and re¬ 
quirements. Provides information and 
service to applicants seeking advice. 

2. Answers correspondence for the Sec¬ 
retary from Members of Congress, the 
public and others on the subject of non¬ 
career employment opportunities. 

3. Provides written and oral briefings 
to the Secretary as requested. 

4. Provides administrative support to 
the Office of Special Projects. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

May 19, 1976. 

|FR Doc.76-159C8 Piled 6-1-76.8:45 ami 


ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Statement of Organization, Functions and 
Delegations of Authority 

Part 13 (Alcohol, Drug Abuse, and 
Mental Health Administration) of the 
Statement of Organization, Functions, 
and Delegations of Authority for the De¬ 
partment of Health, Education, and Wel- 
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fare (39 FR 1654, as amended), is hereby 
amended to reflect the transfer of the 
criminal justice function from the Divi¬ 
sion of Community Assistance to the 
Division of Resource Development, Na¬ 
tional Institute on Drug Abuse. 

In Section 13-B, Organization and 
Functions, the part headed National In¬ 
stitute on Drug Abuse (CCOO) is 
amended by inserting in lieu of the 
paragraph titled Division of Resource 
Development ( CC43 ) the following: 

Division of Resource Development 
<CC43) 

(1) Plans, develops and supports pro¬ 
grams designed to insure the training 
and availability of qualified and com¬ 
petent manpower in the drug abuse field; 
(2) conducts and supports educational 
programs directed at reducing the inci¬ 
dence of drug abuse; (3) designs and de¬ 
velops innovative programs of drug abuse 
treatment and rehabilitation including re¬ 
habilitation demonstration programs for 
Federal, State, and local criminal justice 
systems; i4) plans, develops and carries 
out programs to identify changing pat¬ 
terns and predict future problem areas of 
drug abuse; (5) collaborates with the 
Division of Community Assistance in as¬ 
sisting States and communities in de¬ 
veloping drug abuse prevention and 
control programs. 

The part headed National Institute on 
Drug Abuse (CCOO) is further amended 
by inserting in lieu of the paragraph 
headed Division of Community As¬ 
sistance ( CC45 ) the following: 

Division of Community Assistance 
(CC45 ) 

(1) Plans, develops and administers 
the Institute’s treatment and rehabilita¬ 
tion programs; (2) assumes primary In¬ 
stitute responsibility for the rendering 
of technical assistance to States in col¬ 
laboration with Regional Offices; (3) in¬ 
sures the development, implementation 
and compliance with quality treatment 
standards at reasonable cost. 

Dated: May 24, 1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

(PR Doc.76-15966 Filed 6-1-76:8:45 am] 


Office of the Assistant Secretary for Health 

NATIONAL COMMISSION FOR THE PRO¬ 
TECTION OF HUMAN SUBJECTS OF 
BIOMEDICAL AND BEHAVIORAL RE¬ 
SEARCH 

Rescheduled Meeting 

Notice is hereby given that the meet¬ 
ing of the National Commission for the 
Protection of Human Subjects of Bio¬ 
medical and Behavioral Research sched¬ 
uled for June 11 and 12, 1976 and an¬ 
nounced in the FEDERAL REGISTER on 
April 19, 1976 (41 FR 16495) has been re¬ 
scheduled. The meeting will be held on 
June 11, 12 and 13, 1976, in Conference 
Room 6, C Wing, Building 31, National 
institutes of Health. 900 Rockville Pike, 
Bethesda. Maryland 20014. The meeting 


will be held on June 13 only if it is deter¬ 
mined to be necessary at the meeting of 
the Commission on June 12. The meet¬ 
ing will be open to the public from 9 a.m. 
to adjournment on June 11 and 13 and 
from 10:30 a.m. to adjournment on 
June 12, subject to the limitations of 
available space. 

As previously announced, the Commis¬ 
sion will hold a public hearing on psy¬ 
chosurgery at the meeting on June 11. 
1976. Requests to speak at the public 
hearing should have been filed not later 
than May 7, 1976. On June 11 after the 
public hearing, and on June 12 and 13, 
1976 the Commission will discuss issues 
identified in the legislative mandate to 
the Commission under Public Laws 93- 
348 and 94-278; including discussion of 
psychosurgery and draft reports on the 
use of prisoners, children and the insti¬ 
tutionalized mentally infirm as research 
subjects. 

In accordance with the provisions of 
section 10(d) of Public Law 92-463, the 
meeting will be closed to the public from 
9 a.m. to 10:30 a.m. on June 12, for the 
discussion of internal personnel matters 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy. 

Requests for information should be 
directed to Ms. Anne Ballard (301) 496- 
7776, Room 125, Westwood Building, 5333 
Westbard Avenue. Bethesda. Maryland 
20016. 

Dated: May 19,1976. 

Charles U. Lowe. 

Executive Director. National 
Commission for the Protec¬ 
tion of Human Subjects of 
Biomedical and Behavioral 
Research. 

(PR Doc.76-16061 Filed 6-1-76:8:45 ami 


ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 

EXECUTED MEMORANDA OF 
AGREEMENT 

Pursuant to § 800.6(a) of the Ad¬ 
visory Council's “Procedures for the Pro¬ 
tection of Historic and Cultural Prop¬ 
erties” (36 CFR Part 800), notice is 
hereby given that the following Mem¬ 
oranda of Agreement were executed 
during the months of April and May 
1976. The Memoranda of Agreement were 
executed in fulfillment of Federal agen¬ 
cies responsibilities for protection of 
properties on or eligible for inclusion in 
the National Register of Historic Places 
in accordance with Section 106 of the 
National Historic Preservation Act of 
1966 and Executive Order 11593, May 13, 
1971, 

Fort Ancient Archeological Site. Lawrence 
County. Kentucky, affected by the con¬ 
struction of the new Louisa-Fort Gay 
Bridge, undertaken by the Federal High¬ 
way Administration (4/5/76): 

John Muir Historic Site . Martinez, California, 
affected by the Master Plan for the John 
Muir Historic Site, an undertaking of the 
National Park Service (4/5/76): 

"New Site A” Santa Rosa. California, af¬ 
fected by the Santa Rosa Project Center, 


an undertaking of the Department of 
Housing and Urban Development (4 5/76): 
Eligible Properties. Marlon County, Indiana, 
affected by the Community Development 
Program of 1975. 1976, 1977, undertaken by 
the City of Indianapolis and funded by 
the Department of Housing and Urban De¬ 
velopment (4/9/76): 

Ute Mountain Ute Mancos Canyon Historic 
District, Ute Mountain Indian Reservation, 
Colorado, affected by ground disturbing 
activities (including exploration for and 
development of oil. natural gas, uranium 
and coal resources: land clearance and de¬ 
velopment for agricultural purposes: devel¬ 
opment of Mancos Canyon Indian Park) 
undertaken by the Bureau of Indian Af¬ 
fairs (4/9/76): 

Archeological Site Z10-NP-151. Lewiston, 
Idaho, affected by the development of 
Hells Gate Recreation Area by the U.S. 
Army Corps of Engineers (4 15 76); 
Eligible Properties. Franklin County. Ohio, 
affected by a Rehabilitation Loan Program 
undertaken by the City of Columbus and 
funded by the Department of Housing and 
Urban Development (4/15/76): 

Fort Loudoun. Monroe County. Tennessee, 
affected by the Reconstruction and Pro¬ 
tection Plan of the Tennessee Valley Au¬ 
thority (4/15/76): 

Oahu Railroad and Land Company Right - 
of-Way, Oahu, Hawaii, affected by issu¬ 
ance of a license for construction of cer¬ 
tain improvements to water circulation 
tunnels which extend under the Naval 
Magazine. Lualualei Railroad Rlght-of- 
Way, by the Department of Defense, De¬ 
partment of the Navy (4 15/76); 

Eligible Properties. Ashtabula County, Ohio, 
affected by the Ashtabula Community De¬ 
velopment Programs. 1976, 1976. 1977, 

undertaken by the City of Ashtabula and 
funded by the Department of Housing 
and Urban Development (4 16/76): 

Tower House Historic District. Shasta - 
Trinity National Recreation Area, Cali¬ 
fornia. affected by emergency stabilization 
actions (including removal of collapsed 
porches, covering of doors and windows 
and bracing as necessary) undertaken by 
the National Park Service (4 16'76>; 
Eligible Properties. Alaska, affected by the 
Alaska Native Claims Settlement Act of 
1971 (Involving land transfer) undertaken 
by the Department of the Interior 
(4/18/76); 

Fort McHenry National Monument and His¬ 
toric Shrine f Baltimore City, Maryland, af¬ 
fected by construction of I~95 in Balti¬ 
more, a project of the Federal High wav 
Administration (4/22/76); 

Eligible Properties. Providence County, 
Rhode Island, affected by Community De¬ 
velopment Projects, 1975. 1976. 1977 

undertaken by the City of Providence and 
funded by the Department of Housing and 
Urban Development (4/28/76): 

Archeological Sites. San Juan County, New 
Mexico, affected by the New Mexico State 
Highway Department s continuing recon¬ 
struction program of U.S. Highway 666. 
assisted by the Federal Highway Adminis¬ 
tration (4/29/76); 

Westminster Historic District. Westminster. 
Maryland, affected by the demolition of 
two properties undertaken by the City of 
Westminster Community Development 
Program and funded by the Department 
of Housing and Urban Development 
(5/9/76); 

Eligible Properties. Cortland, New York, af¬ 
fected by the Neighborhood Rehabilita- 
tlon Program undertaken by the City of 
Cortland and funded by the Department 
of Housing and Urban Development 
(5/10/76); 

Independence National Historical Park , 
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Philadelphia, Pennsylvania, affected by ministrative Law Judge Frank M. 
the rehabilitation of the Mlkveh Israel 
Cemetery, undertaken by the National 


Park Service (5/10/76); 

Ozcttc Village Site, Clallam County, Wash¬ 
ington, affected by archeological excava¬ 
tions funded by the National Park Service 
(5/10/76); 

Williams Memorial Institute, New London, 
Connecticut, affected by acquisition and 
renovation through a Community De¬ 
velopment Block Grant, undertaken by 
the City of New London and funded by 
the Department of Housing and Urban 
Development (5/10/76); 

Archeological Sites. Dona Ana County. New 
Mexico, affected by the Placttas Arroyo 
Watershed Project of the Soil Conserva¬ 
tion Service (6/12/76); 

Piatt’s Landing. Boone County, Kentucky, 
affected by the construction of a coal¬ 
burning power plant, an undertaking re¬ 
quiring a permit from the U.S. Army 
Corps of Engineers (5/12/76): 

Bass Lake Recreation Area, Sierra National 
Forest. California, affected by the pro¬ 
posed sewer system Improvements project 
of the Forest Service (5/12/76); 

Gateway National Recreation Area, 8taten 
Island. New York, affected by the proposed 
demolition of Airplane Hangar North 
(Building #33). at Miller Field, under¬ 
taken by the National Park Service 
(5/17/76); 

A. Halt Buildings. Napa. California, affected 
by the construction of channel Improve- 
months of the Napa River, an undertaking 
of the U.S. Army Corps of Engineers 
(5/21/76); 

Becker House. Hamilton County, Ohio, af¬ 
fected by Improvements to Crescentville 
Road (SU-1250(4)) by the Federal High¬ 
way Administration (5/21/76); 

Behlow Building. Napa, California, affected 
by the Parkway Plaza Neighborhood Devel¬ 
opment Program, a project of the Depart¬ 
ment of Housing and Urban Development 
(5/21/76); 

Saylorville Archeological District, Des Moines 
River. Iowa, affected by construction of the 
Saylorville Lake Flood Control Project, un¬ 
dertaken by the U.S. Army Corps of En¬ 
gineers (5/21/76). 

These Memoranda were executed in 
accordance with § 800.5 of the Advisory 
Council's procedures. The Memoranda 
are available for inspection at the 
Advisory Council offices. Suites 430 and 
1030. 1522 K Street NW. f Washington, 
D.C. 20005. Further information is avail¬ 
able from the Director, Office of Review 
and Compliance. Advisory Council on 
Historic Preservation, at the above ad¬ 
dress. 

John D. McDermott, 
Acting Executive Director. 

(FR Doc.76-16945 FUed 6-1-76:8:45 am] 


CIVIL AERONAUTICS BOARD 

| Docket 29048] 

AIR HAITI, S.A. FOREIGN PERMIT 
RENEWAL 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on June 22, 1976, at 
9:30 aan. (local time) in Room 1003, 
Hearing Room B, 1875 Connecticut Ave¬ 
nue NW, Washington, D.C., before Ad- 


Whiting. 

Dated at Washington, D.C., May 26, 
1976. 

[seal] Robert L. Park, 

Chief Administrative Law Judge . 
|FR Doc.76-15969 Filed 6-1-76:8:45 ami 


(Docket 26973| 

AEROMAR, C. POR A 
Remanded Proceeding; Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
June 24, 1976. at 9:30 a.m. (local time), 
in Room 1003, Hearing Room C, Univer¬ 
sal North Building, 1875 Connecticut 
Avenue, Washington, D C. 

For information concerning the issues 
involved and other details in this pro¬ 
ceeding, interested persons are referred 
to the prehearing conference report 
served on May 17. 1976, and other docu¬ 
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington, D.C., May 26, 
1976. 

[seal] Richard V. Backley. 

Administrative Law Judge. 

| FR Doc.76-15970 Filed 6-1-76:8:45 am| 


(Docket 29258] 

DAN-AIR SERVICES LTD. 

Prehearing Conference and Hearing 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on June 14, 
1976, at 9:30 a.m. (local time) in Room 
1003, Hearing Room D, 1875 Connecticut 
Avenue, N.W., Washington, D.C. before 
Administrative Law Judge Frank M. 
Whiting. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before June 9, 1976. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, D.C., May 26, 
1976. 

[seal] Robert L. Park. 

Chief Administrative Law Judge. 

(FR Doc.76-15971 Filed 6-1-76;8:45 am] 


| Docket 27573. Agreement C.A.B. 25865; 
Order 76-5-137] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates 

Issued under delegated authority 
May 26, 1976. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 


Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates. 

The agreement names an additional 
specific commodity rate as set forth be¬ 
low, reflecting reductions from general 
cargo rates, and was adopted pursuant 
to unprotested notices to the carriers and 
promulgated in LATA letter dated 
May 19. 1976. 

Specific 

commodity 

item No. Description and rate 

9282_ Plastic Toy Movie Cameras, 

169c/kg.. minimum weight 300 
kgs., from Athens to New 
York. 

Pursuant to authority delegated by 
the Board in the Board’s regulations. 14 
CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly, it is ordered. That: 
Agreement C.A.B. 25865 is approved, 
provided that approval shall not consti¬ 
tute approval of the specific commodity 
description contained therein for pur¬ 
poses of tariff publications; provided fur¬ 
ther that tariff filings shall be marked to 
become effective on not less than 30 days’ 
notice from the date of filing. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

By James L. Deegan, Chief Passenger 
and Cargo Rates Division Bureau of 
Economics. 

[seal] Phyllis T. Kaylor. 

Acting Secretary. 

(FR Doc.76 15972 Filed 6-1-76:8:45 am( 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

(Docket 27573. Agreement C.A.B. 25838; Or¬ 
der 76-5-131] 

Specific Commodity Rates 

Issued under delegated authority 
May 26, 1976. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
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foreign air carriers and other carriers, 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA). The 
agreement was adopted at the 21st meet¬ 
ing of the Joint Specific Commodity 
Rates Board held in Geneva on 
March 29-April 2, 1976 and has been as¬ 
signed the above CA.B. agreement 
number. 

With respect to air transportation as 
defined by the Act. the agreement pro¬ 
poses revisions to the specific commodity 
rates structures applicable on the North 
Atlantic, North/Central Pacific and 
South Pacific market areas. These revi¬ 
sions are outlined in the attachments 
hereto, and reflect reductions from other¬ 
wise applicable general cargo rates. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly, it is ordered, That: 
Agreement C.A.B. 25838 1 be and hereby is 
approved, provided that approval shall 
not constitute approval of the specific 
commodity descriptions contained 
therein for purposes of tariff publica¬ 
tions; provided further that tariff filings 
shall be marked to become effective on 
not less than 30 days’ notice from the 
date of filing. 

Persons entitled to petition the Board 
for review of this order, pur suant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review' thereof is filed or the Board 
gives notice that it w r ill review this order 
on its ow T n motion. 

This order will be published in the 
Federal Register. 

By James L. Deegan, Chief, Passenger 
and Cargo Rates Division, Bureau of 
Economics. 

I seal] Phyllis T. Kaylor, 

Acting Secretary, 

|FR Doc.76-15973 Piled 6-l-76;8:45 ami 


|Docket 28583. Agreement CAB 5044-A187; 
Order 76-5-1111 

AIR TRAFFIC CONFERENCE OF AMERICA 


olution (Agreement CAB 5044-A187) 
relating to procedures for the payment 
of commissions on the sale of charter 
flights. 1 

The agreement amends ATC Resolu¬ 
tion 80.10. Air Traffic Conference 
Agency Resolution, to provide that no 
commission shall be paid to any agent— 

Unless the travel agent brings the charter 
business to the carrier, evidence of which 
being the entering of the travel agency name 
in an appropriate space in the charter con¬ 
tract at the time of signing such contract. 
If no travel agent is Involved, the word 
••NONE" must be entered In the appropriate 
place in the contract and the entry initialled 
hy the charterer. The travel agent named in 
the charter contract shall be the corporate 
entity, partnership or owner of the agency. 
An individual agency employee does not 
meet this requirement. A charter cannot 
move Trom one agency to another tn the 
event of a change in employee status. 

The stated objective of the agreement 
is to clarify and make mandatory the 
procedure to be followed in the payment 
of commissions for the sale of charter 
flights. In this regard. ATC states that 
at the present time there is no standard 
industry procedure requiring the entry of 
the name of the travel agency on the 
charter contract prior to flight date. 

In support of the agreement, ATC as¬ 
serts that it is of the opinion that the 
basic role of an agent in connection with 
the sale of charter flights is to bring to¬ 
gether by contract the chartering or¬ 
ganization and the direct air carrier. 
Thus, according to ATC, the selection of 
a travel agency after the carrier and the 
charterer have negotiated and executed 
a contract does not fulfill this basic role 
on which commissions may be paid.* ATC 
further asserts that requiring the provi¬ 
sion of details identifying the travel 
agency in the contract at the time of sig¬ 
nature will help prevent rebates to char¬ 
tering organizations. 

Comments in opposition to the agree¬ 
ment have been filed by the American 
Automobile Association, Inc. (AAA), and 
the Association of Retail Travel Agents 
(ARTA, Ltd.) (ARTA>. 

AAA objects to the agreement on both 
procedural and substantive grounds. 
With regard to the former, AAA asserts 
that the agreement was promulgated 
without carrier-agency dialogue, con¬ 
trary to Board admonitions that issues 
relating to travel agents be the subject 
of joint consideration. - Thus, AAA asks 
the Board to reject the agreement. As 
to the merits of the agreement. AAA 


Order Approving Agreement 

Agreement among the members of the 
Air Traffic Conference of America relat¬ 
ing to the payment of commissions for 
the sale of charters—procedures. 

The Air Traffic Conference of America 
< ATC), on behalf of its members, has 
filed with the Board for prior approval, 
pursuant to section 412(a) of the Act 
and Subpart P of the Board’s rules of 
practice (14 CFR 302.1601-1608), a res¬ 


* Agreements filed as part of the original 
document. 


1 ATC is participating in this proceeding 
representing its air carrier members at their 
request in accordance with the requirements 
of Part 263 of the Board’s Regulations, 14 CFR 
263. 

: According to ATC. other activities of the 
agency, such as the solicitation of chartering 
organizations for passengers and the collec¬ 
tion of individual checks, are done for the 
convenience of the charterer and are not ac¬ 
tivities for which the carrier pays a commis¬ 
sion to the agent. 

s The agreement was adopted at the ATC 
meeting of Nov. 18-20, 1975, at Dallas, Tex., 
after a similar agreement had failed of adop¬ 
tion by mall vote. 


states, inter alia, that no provision is 
made in the agreement for situations in 
which contracts are negotiated directly 
between carriers and charterers as a re¬ 
sult of a prior consultation with a travel 
agent who made some initial recommen¬ 
dations to the charterer concerning the 
type and identity of carriers. Thus, AAA 
asserts that an opportunity to designate 
an agent should remain open for a period 
of 30 days. AAA further asserts that, even 
if the execution of the charter contract 
was the single most important step, there 
is considerable work remaining which 
only qualified agents can perform, e.g„ 
agreements frequently have to be amend¬ 
ed, fares redetermined, and special serv¬ 
icing coordinated. AAA states that an 
agent cannot be expected to perform 
these functions without compensation or 
refuse to do so if the charterer has re¬ 
tained him for the purpose of making 
only ancillary arrangements which pro¬ 
duce little or no profit. Moreover, since 
travel agency income depends on a total 
mix of business, in most cases agents 
would find that the absence of commis¬ 
sion on the combination of transporta¬ 
tion and land arrangements would make 
the transaction marginally profitable, 
with undesirable effects on the public. 

In its answer to the application. ARTA 
asserts that there is no public need or 
justification for a mandatory regulation 
as proposed by ATC but, rather, that each 
carrier should be free to make a business 
judgment, on the basis of its own 
marketing desires, of the role it wishes to 
assign to travel agents. In this regard, 
ARTA states that certain carriers may 
well adhere to the position that the basic 
role of the agent in connection with the 
sale of charter flights is to bring together 
by contract the charterer and the car¬ 
rier; however, other carriers may wish 
to adopt a different point of view. ARTA 
contends that the antitrust immunity 
granted by section 412 should not be 
used as a vehicle to reduce the market 
area in which the travel agency industry 
may operate and compete. 

ATC has filed replies to the comments 
of both AAA and ARTA. In reply to 
ARTA, ATC states, inter alia, that the 
agreement achieves three objectives im¬ 
plicit in the Board’s philosophy concern¬ 
ing tlxe relationship between carrier and 
agent with respect to charters: it makes 
clear that the sine qua non for the pay¬ 
ment of a commission is the introduction 
of the charterer to the carrier through 
contract; it specifies the basic duty of 
the travel agent consistent with previous 
Board statements on international 
charters; and it presents a uniform sys¬ 
tem for charterers and travel agents to 
rely on, decreasing the possibility for 
discrimination and rebates by “friendly” 
travel agents who are brought in by 
charterers at the last minute after they 
have dealt directly with a carrier. ATC 
contends that agents who actually do the 
work will be able to protect themselves 
by being named in the contract. 

ATC's reply to the comments of AAA 
Initially deals with AAA’s request for 
rejection of the agreement on procedural 
grounds. In this regard, ATC indicates, 
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inter alia , that the agreement was raised 
by AAA at a dialogue meeting of October 
6, 1975, and that there was no substan¬ 
tive discussion on the matter at that 
time because it was pending a mail vote 
among ATC members. However, it was 
stated that if the proposal were adopted, 
it would be sent to the Board, at which 
time AAA could comment thereon. In 
addition, ATC asserts that AAA knew 
that, if the mail vote failed, its repre¬ 
sentative could appear at the next meet¬ 
ing of the full Conference before any 
filing with the Board. The mail vote 
failed, the matter was placed on the 
agenda, and AAA did appear and com¬ 
ment. Turning to AAA’s substantive 
comments and regarding AAA’s concern 
that an agent may be left out of a final 
charter arrangement in cases in which 
the agent actually had some initial in¬ 
volvement with the charterer, ATC as¬ 
serts that agents are businessmen and 
as such are supposed to know what they 
are selling, to whom they are selling, and 
for whom they are selling. Thus, if the 
agent has “sold” a charterer he will try 
hard to get a contract for the carrier, 
and he will, in the process, be sure to 
get his name on the contract. ACT also 
asserts that various services which the 
agent may perform for the charterer, 
such as assistance on passports, customs, 
insurance, etc., have nothing to do with 
air transportation but might form the 
basis for separate charges to the charter 
participants. 

Upon consideration of the foregoing 
and all relevant facts, we have decided 
to approve the subject agreement and 
to deny the requests of AAA and ARTA 
for disapproval. 4 In reaching this con¬ 
clusion. we recognize and have consid¬ 
ered the concern of AAA and ARTA that 
individual agents under certain circum¬ 
stances may not receive credit for their 
involvement in the sale of particular 
charter flights. However, on considera¬ 
tion of all the circumstances surrounding 
the sale of charter flights and the pay¬ 
ment of commissions thereon, we believe 
that the ATC proposal is basically sound 
and worthy of approval. 

Our decision in this matter is based 
on several factors. To begin with, we 
have looked at the language of the Air 
Traffic Conference Agency Resolution 
and the Air Traffic Conference Sales 
Agency Agreement. The Preamble of the 
Agency Resolution states: 

The purpose of this Resolution is to en¬ 
courage the promotion and sale of air pas¬ 
senger transportation by Agents and of 
Members • • •. 

The same resolution (section I) further 
states: 


* In this regard, while we believe It would 
have been better for ATC to have provided for 
discussion with the various agency organiza¬ 
tions prior to submitting the original pro¬ 
posal to its members for mail vote, we never¬ 
theless also believe that it is clear that the 
agents had an opportunity to present their 
views on the agreement submitted to the 
Board prior to its adoption by ATC. 


The term '•Agent’' means any person In¬ 
cluded on the Agency List for the purpose of 
selling air passenger transportation ♦ • •. 

The resolution also reads (section VIII): 

No commission shall be paid to any Agent 
(1) unless such Agent issued a ticket or a 
miscellaneous charges order covering air pas¬ 
senger transportation for the sale of which 
the commission is paid • • •. 

Similarly, the Agency Agreement states 
(paragraph 2): 

During the term of this Agreement the 
Agent shaU represent the Carrier for the pur¬ 
pose of promoting and selling air passenger 
transportation offered by the Carrier • • •. 

and (paragraph 8>: 

As remuneration for the services performed 
by the agent hereunder the carrier 
agrees • • • to pay the agent as commis¬ 
sion a percentage of the fees and charges 
applicable to the air passenger transporta¬ 
tion offered by the carrier which is sold by 
the agent hereunder. Such commission shall 
be accepted by the agent as full compensa¬ 
tion for the services rendered to the carrier 
hereunder. 

From the foregoing we believe that it 
is evident that the relationship estab¬ 
lished between the carriers and their 
agents by the Agency Resolution and the 
Sales Agency Agreement is intended to 
culminate in the sale by the agents of air 
passenger transportation on behalf of the 
ATC members. In this regard, it also ap¬ 
pears that the promotional activities of 
the ATC agents should be those directed 
toward the sale of transportation by air. 
Thus, the ATC position—that the basic 
role of a travel agency in connection with 
the sale of charter flights which are sub¬ 
ject to, and commissionable under, the 
ATC Agency Resolution and Sales 
Agency Agreement is to bring together by 
contract the chartering organization and 
the air carrier—is reasonable. Similarly, 
we find reasonable the requirement of 
Agreement CAB 5044-A187 that, as evi¬ 
dence of such a bringing together, and, 
thus, the sale of a charter flight, the 
travel agent’s name appear on the char¬ 
ter contract at the time of signing in 
order for a commission to be paid. 

Wliile it appears that there may very 
well be certain ancillary tasks to be per¬ 
formed by the agents, both before and 
after the sale, in connection with the 
charter air transportation they have 
sold on behalf of the air carriers, in our 
opinion the commission provisions of the 
ATC Agency Resolution and Sales 
Agency Agreement are there to compen¬ 
sate the agent for its efforts in selling a 
charter flight, and, if the sale is not ac¬ 
complished by the agent, there is no 
basis for remuneration. 0 In other words, 
if the agent fails to deliver the finished 
product, t.e., a charter contract between 


0 As ATC has pointed out, there are also 
certain services which agents may perform 
on behalf of the charterer which are not re¬ 
lated to the sale of air transportation. Such 
services may be of the type for which the 
agent could charge the charterer. In this 
connection, see, for example, order 70-12-166, 
Dec. 31. 1970, pp. 32 and 33. 


the charterer and the carrier, then the 
agent has failed to meet his primary 
responsibility under the Sales Agency 
Agreement. Therefore, we have con¬ 
cluded that the ATC proposal to formal¬ 
ize the procedure which evidences, at 
the time of signing, the bringing together 
of the contracting parties by the agent 
is warranted. 

As to the provision of the agreement 
that requires that the travel agent 
named in the contract be the agency 
itself and not an employee of the agency, 
we believe that that provision represents 
the logical expectations of the carriers, 
for, as pointed out by ATC, the ATC 
Sales Agency Agreement is entered into 
between the agent and the carrier, not 
between an employee of the agent and 
the carrier. 

Therefore, pursuant to authority duly 
delegated by the Board in the Board’s 
Regulations, 14 CFR 385.13 and 385.3, it 
is found that Agreement CAB 5044-A187 
is not adverse to the public interest or in 
violation of the Act and should be ap¬ 
proved. In addition, it is found that the 
requests of AAA and ARTA should be 
denied. 

Accordingly, it ts- ordered . That: 1. 
Agreement CAB 5044-A187 be and it 
hereby is approved: 

2. The requests of AAA and ARTA in 
docket 28583 be and they hereby are 
denied; and 

3. This order shall be served upon ATC 
and its member air carriers; The Amer¬ 
ican Society of Travel Agents, Inc.; the 
Association of Retail Travel Agents 
(ARTA, Ltd.); The American Automo¬ 
bile Association, Inc.; The Association of 
Bank Travel Bureaus; and the U.S. De¬ 
partment of Justice. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days of the 
date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on its own motion. 

This order shall be published in the 
Federal Register. 

By Bruce E. Cunningham, Director, 
Bureau of Operating Rights. 

TsealI Phyllis T. Kaylor, 

Acting Secretary. 

|PR Doc.76-16974 FLled 6-1-76:8:45 am| 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1976 
Notice of Proposed Addition 

Notice is hereby given pursuant to 
section 2(a) (2) of Public Law 92-28; 85 
Stat. 79, of the proposed addition of the 
following service to Procurement List 
1976, November 25, 1975 (40 F.R. 54742). 
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SIC 0782: Grounds Maintenance, State 
Line Recreation Park, West Point, Georgia. 

Comments and views regarding this 
proposed addition may be filed with the 
Committee not later than July 2, 1976. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped, 2009 Fourteenth 
Street North, Suite 610, Arlington, Vir¬ 
ginia 22201. 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

E. R. Alley, Jr., 
Acting Executive Director. 
|FR Doc.76-15943 Filed 6-1-76:8:45 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 

[ FRL 551-5; OPP-30000/5A1 

PESTICIDE PROGRAMS 

Extension of Period for Submission of Re¬ 
buttal Evidence and Comments With Re¬ 
gard to Presumption Against Registration 
and Continued Registration of Pesticide 
Products Containing Chloroform (Tri- 
chloromethane) 

On April 6, 1976, the Environmental 
Protection Agency published (41 FR 
14588) a notice of presumption against 
registration and continued registration 
of pesticide products containing the in¬ 
gredient chloroform (trichloromethane). 
The regulations governing rebuttable 
presumptions provided that the applicant 
or registrant of such pesticide products 
shall have forty-five (45) days from the 
date such notice is sent to submit evi¬ 
dence in rebuttal of the presumption. 
However, the Administrator, for good 
cause shown, may grant an additional 
sixty (60) days in which such evidence 
may be submitted [40 CFR 162.11(a)(1) 
<1)3. 

Registrants of pesticide products con¬ 
taining the ingredient chloroform have 
requested an additional sixty days in 
which to gather and present evidence in 
rebuttal of the presumption. One regis¬ 
trant lacks the necessary technical ex¬ 
pertise to respond to the notice of pre¬ 
sumption and must therefore seek out¬ 
side consultation. A second registrant 
requests additional time to adequately 
perform a risk/benefit literature search 
and a review of the ‘‘Report of Carcino¬ 
genesis Bioassay of Chloroform”. Na¬ 
tional Cancer Institute, March 1, 1976. 
used by the Agency in support of the 
issuance of the notice of presumption. 
Another registrant has made a decision 
to conduct additional tests to determine 
whether chloroform concentrates, per¬ 
sists. or accrues to levels in man or the 
environment likely to result in any sig¬ 
nificant chronic adverse effects. A delay 
in the mail delivery of the Agency's no¬ 
tice of presumption has curtailed the 
time necessary to prepare a response in 
another instance. 

Because good cause has been shown 
for an extension of time by those wishing 
to respond to the above notices, all regis¬ 


trants. applicants for registration, and 
other interested persons shall have until 
July 23,1976, to submit rebuttal evidence 
and other comments or information. 
Such evidence, comments or other in¬ 
formation relevant to the presumption 
against registration and continued reg¬ 
istration should be submitted to the Fed¬ 
eral Register Section, Technical Services 
Division (WH-569), Office of Pesticide 
Programs, Environmental Protection 
Agency, Rm. 401, East Tower, 401 M St. 
SW. Washington. DC 20460. Three cop¬ 
ies of the comments should be submitted 
to facilitate the efforts of the Agency 
and others interested in inspecting them. 
All comments should bear the identify¬ 
ing notation “OPP-30000/5”. Comments 
and information received on or before 
July 23, 1976, shall be considered before 
it is determined whether a notice shall 
be issued in accordance with 40 CFR 
162.11(a) (5) (ii) and 7 U.S.C. 136(a) (c) 
(6) or 7 U.S.C. 136d(b)(l>. Comments 
received after July 23, 1976, shall be con¬ 
sidered only to the extent feasible con¬ 
sistent with the time limits imposed by 
40 CFR 162.11(a) (5) (ii). All written 
comments filed pursuant to this notice as 
well as the file supporting the Agency’s 
presumption against this pesticide will 
be available for public inspection in the 
office of the Federal Register Section at 
the above address from 8:30 a.m. to 
4:30 p.m. on normal business days. 

Dated: May 24,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

(FR Doc.76-15882 Filed 6-l-7C;8:45 ami 


[FRL 552-1; OPP-30110J 

PESTICIDE PROGRAMS 

Receipt of Application To Register a Pesti¬ 
cide Product Containing a New Active In¬ 
gredient 

American Cyanamid Co., PO Box 400, 
Princeton NJ 07540, has submitted to 
the Environmental Protection Agency 
(EPA) an application to register the 
pesticide product AVENGE (EPA File 
Symbol 241-ELN), containing 31.8% of 
the active ingredient Difenzoquat methyl 
sulfate (1.2-dimethyl-3,5-diphenyl-lH- 
pyrazolium methyl fulfate) which has 
not been included in any previously reg¬ 
istered pesticide products. The applica¬ 
tion received from American Cyanamid 
Co. proposes that the product be classi¬ 
fied for general use as a herbicide for 
controlling wild oat in barley and wheat, 
PM23 

Application was made pursuant to the 
provisions of the Federal Insecticide. 
Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973, 7 
U.S.C. 136 et seq.), and the regulations 
thereunder (40 CFR 162). Notice of re¬ 
ceipt of this application is made in ac¬ 
cordance with the provisions of Section 
3(C) (4) of FIFRA [40 CFR 162.2(b) (6) ] 
and does not indicate a decision by the 
Agency on the application. 

Any Federal agency or other interested 
persons are invited to submit written 


comments on this application to the Fed¬ 
eral Register Section, Technical Serv¬ 
ices Division (WH-569). Office of Pesti¬ 
cide Programs, Environmental Protection 
Agency, Rm. 401, East Tower. 401 M St. 
SW, Washington DC 20460. Three copies 
of the comments should be submitted 
to facilitate the work of the Agency and 
others interested in inspecting them. The 
comments must be received on or before 
July 2, 1976 and should bear a notation 
indicating the EPA File Symbol “241- 
ELN.” Comments received within the 
specified time period will be considered 
before a final decision is made with re¬ 
spect to the pending application. Com¬ 
ments received after the specified time 
period will be considered only to the 
extent possible without delaying process¬ 
ing of the application. Notice of approval 
or denial of this application to register 
Avenge will be announced in the Fed¬ 
eral Register. The label furnished by 
American Cyanamid Co., as well as all 
written comments filed pursuant to this 
notice, will be available for public in¬ 
spection in the office of the Federal Reg¬ 
ister Section from 8:30 am. to 4:30 p.m. 
Monday through Friday. 

Dated: May 25, 1976. 

John B. Ritch, Jr., 
Director, 

Registration Division . 

[FR Doc.76-15883 Filed 6-1-76:8:45 am] 


[OPP-42021; FRL 551-6] 

NEW HAMPSHIRE 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
section 4(a) (2) of the Federal Insec¬ 
ticide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973: 7 
U.S.C. 136) and 40 CFR Part 171. the 
Honorable Meldrim Thomson. Jr., Gov¬ 
ernor of the State of New Hampshire, 
has submitted a State Plan for Certifica¬ 
tion of Commercial and Private Appli¬ 
cators of Restricted Use Pesticides to the 
Environmental Protection Agency (EPA) 
for approval on a contingency basis. 

Notice is hereby given of the inten¬ 
tion of the Regional Administrator, EPA. 
Region I, to grant approval of this plan 
on a contingency basis pending the adop¬ 
tion of certain necessary amendments to 
the New Hampshire regulations. 

A summary of this plan follows. The 
entire plan, together with all attached 
appendices (except for sample examina¬ 
tions) , may be examined during normal 
business hours at the following locations: 

State of New Hampshire. Department of Agri¬ 
culture. State House Annex. Room 201. 
Concord. New Hampshire 03301. 

Room 2113, JFK Federal Building, Govern¬ 
ment Center. Boston, Massachusetts 02203. 
Room 401, East Tower, Waterside Mall, 401 
M Street SW, Washington. D.C. 20460. 
(Federal Register Section, Technical Serv¬ 
ices Envision (WH-569), Office of Pesticide 
Programs, EPA (202) 755-4854). 

Summary of New Hampshire State Plan 
The New Hampshire Department of 
Agriculture, acting through authority 
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provided the Pesticide Control Board, has 
been designated as the State Lead 
Agency for the administration of the 
Pesticide Applicator Certification pro¬ 
gram including enforcement activities. 
The Pesticide Control Board was estab¬ 
lished under the provisions of the New 
Hampshire Revised Statutes Annotated 
(NHRSA), Chapter 149-D:2, enacted in 
1972 to regulate and enforce pesticide 
use. The administration and clerical ac¬ 
tivities of the Pesticide Control Board are 
the responsibility of the Commissioner 
of Agriculture pursuant to NHRSA 149- 
D:2,II. This Board meets usually at 
monthly intervals and adopts, after pub¬ 
lic hearing, regulations for pesticide use, 
sale and disposal including the designa¬ 
tion of state-restricted and limited-use 
pesticides. All pesticide uses restricted 
or prohibited by EPA automatically re¬ 
ceive a similar State designation upon 
announcement in the Federal Register. 
The composition of this Board is de¬ 
scribed in the State Plan. 

Pesticides distributed within the State 
must be registered annually with the De¬ 
partment of Agriculture as provided by 
the Economic Poisons Law, NHRSA 438. 
Implementation of State pesticide regu¬ 
latory and enforcement efforts is a re¬ 
sponsibility of the Lead Agency including 
registration of permit or certificate hold¬ 
ers, issuance of special use situation per¬ 
mits. and licensing of applicators and 
dealers and coordination of field, labora¬ 
tory and office activities. 

The only cooperative agency desig¬ 
nated is the State Cooperative Extension 
Service (SCES) of the University of New 
Hampshire. The SCES will be responsible 
for conducting a comprehensive training 
urogram for private and commercial pes¬ 
ticide applicators to aid in attainment 
of the level of competency required for 
certification. Participation in the contin¬ 
uing educational efforts, offered to both 
commercial and private applicators, will 
be used as one basis of qualification for 
recertification. The training efforts of 
SCES and the educational seminars are 
to be coordinated through the office of 
Pesticide Coordinator and supported by 
the State and county extension service 
specialists. 

Legal authority for New Hampshire’s 
certification program is contained in the 
following laws and regulations, copies of 
which are a part of the State Plan: 

1. Pesticides Control, NHRSA, Chapter 
149-D. 

2. New Hampshire State Pesticide Reg¬ 
ulations, January 1, 1970, as revised. 

3. Economic Poisons Law, NHRSA, 
Chapter 438. 

The plan indicates that the State Lead 
Agency and cooperating agency have suf¬ 
ficient qualified personnel and funds nec¬ 
essary to carry out the proposed pro¬ 
grams. The funding for support of the 
program in the amount of $68,245.00 is 
appropriated for the biennium, and cur¬ 
rently appropriated July 1, 1975 through 
June 30, 1977. 

Tlie State estimates that 620 commer¬ 
cial applicators holding supervisory or 
operational level certificates of registra¬ 
tion and 757 private applicators will need 


to be certified. All applicators will be pro¬ 
vided with credentials to authorize pur¬ 
chase of restricted use products from 
licensed dealers, A special use permit 
will be required in addition to purchase 
and designate applications of State lim¬ 
ited use pesticides. 

The New Hampshire Department of 
Agriculture will furnish the Administra¬ 
tor a detailed annual report by April 1 
of each year and will provide other re¬ 
ports as requested in conformity to 40 
CFR 171.7(d). 

New Hampshire intends to adopt all 
ten categories of commercial applicators 
as listed in 40 CFR 171.3. Further, New 
Hampshire intends to utilize subcate¬ 
gories within certain categories as des¬ 
ignated below: 

1. Agricultural Pest Control. 

A. Plant. (1) Fruit, (2) Herbicides. 
(3) Field Crops. 

B. Animal. 

2. Forest Pest Control. 

A. Forest pest control and timber 
treatment. 

B. Christmas trees. 

3. Ornamental and Turf Pest Control. 

A. Shade and ornamental pest control. 

B. Turf. 

7. Industrial. Institutional, Structural 
and Health Related Pest Control. 

A. Industrial, Institutional, Structural 
and Health Related Pest Control. 

B. Mosquito and Black Fly. 

In addition to the ten categories. New 
Hampshire requests approval for crea¬ 
tion of an additional category to be des¬ 
ignated Aerial Pest Control and having 
no subcategories. Persons to be certified 
in the Aerial Pest Control category, in 
addition to meeting general require¬ 
ments for the commercial class, and spe¬ 
cific requirements for the aerial appli¬ 
cator category would also be required to 
demonstrate competence in each specific 
category or subcategory in which pesti¬ 
cides would be applied. New Hampshire 
requests this additional category to pro¬ 
vide assurance that aerial applicators 
have an understanding of associated haz¬ 
ards to ground crews and adjacent non- 
target areas and wildlife. This category 
will involve only a small number of in¬ 
dividuals presently estimated at four¬ 
teen. 

All commercial applicators as well as 
those private applicators who use pesti¬ 
cides in the production of agricultural 
commodities offered for sale are required 
to be registered with the lead agency. 
While New Hampshire’s definition for a 
privat e appl icator is consistent with that 
of the FIFRA as amended, the definition 
for a commercial applicator as defined 
by statute is not. Approval of the State 
Plan would be in part contingent upon 
the State’s adoption of a new defini¬ 
tion for commercial applicators consist¬ 
ent with that of the amended FIFRA. 

New Hampshire recognizes two major 
classes of applicators: private appli¬ 
cators and commercial applicators. All 
commercial applicators using any pesti¬ 
cide classified general or restricted-use 
and private applicators using a general- 
use pesticide in the production of an 
agricultural commodity that is offered 


for sale or a restricted-use pesticide are 
required to be registered. Commercial 
applicators who meet certification re¬ 
quirements are designated as holders of 
a certificate of registration while private 
applicators are designated as holders of 
a permit, appropriately designated for 
general use or restricted use pesticides. 

Two levels of registered commercial 
applicators recognized are designated 
supervisory and operational. Standards 
of competency and other requirements 
for the supervisory level are more ex¬ 
tensive and by definition permit the cer¬ 
tificate holder to make use decisions. 
State regulations require at least one 
person registered at the operational level 
to be present with each crew to super¬ 
vise or apply pesticides commercially. 

The New Hampshire State Plan re¬ 
quires that applicants for a private ap¬ 
plicator permit desiring to use rectrict- 
ed-use pesticides, and all commercial 
registered certificate holders for both 
operational and supervisory levels, must 
pass written examinations administered 
by the Board as part of the determina¬ 
tion of competency. Private applicators 
will be required to take a written ex¬ 
amination in the general knowledge area 
and a more specific examination cover¬ 
ing the appropriate commodity group of 
their operation. Commercial applicators 
will be required to take a general exami¬ 
nation and a level specific examination. 
In addition to the above requirement, 
supervisory level commercial applicators 
are required to pass an oral examina¬ 
tion administered by the Board. The 
written examination for both commer¬ 
cial and private applicators will be based 
on the standards of competency in 40 
CFR 171. 

New Hampshire proposes to handle 
certification of private applicators un¬ 
able to read on a case by case basis as 
provided in 40 CFR 171.5(b). Oral ex¬ 
aminations individually administered 
will be provided for those private appli¬ 
cators for whom use of written examina¬ 
tions would create an unusual hardship 
because of poor reading comprehension. 
A single purchase/single use permit will 
be available to private applicators on a 
one time only basis to meet an emergency 
certification need, with full certification 
to be required for continued use beyond 
one season. 

The agency accepts as adequate and 
consistent with 40 CFR 171 New Hamp¬ 
shire’s request that a determination of 
compliance with 40 CFR 171.4 and 171.6 
be based upon review of representative 
sample examination questions submitted 
with the State Plan. 

All commercial applicators holding a 
valid certificate of registration at super¬ 
visory or operational level on January 1, 
1975 were required to be reexamined for 
determination of competency before Jan¬ 
uary 1. 1976, as required in the State 
Plan. Accordingly, New Hampshire be¬ 
lieves that persons that have met these 
requirements are in compliance with 40 
CFR 171.4 and 171.6 and requests a deter¬ 
mination of their acceptancy. The Agency 
concurs with this position and believes 
the current commercial applicator li- 
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censing program as revised January 1, 
1975 to be adequate to meet certification 
standards required for compliance with 
FIFRA, as amended. 

A partial copy of each kind of written 
examination offered, containing repre¬ 
sentative samples of at least ten percent 
of the total questions used is attached to 
the State Plan. To preserve the confiden¬ 
tiality of the examination, the State of 
New Hampshire has requested they not 
be made available for public inspection. 
The Agency agrees with this request and 
has removed the examinations from pub¬ 
lic inspection copies of the plan. 

The following types of credentials are 
issued to registered applicators as printed 
documents: 

1. Private Applicator Permit to apply 
General Use Pesticides. 

2. Private Applicator Permit to apply 
Restricted Use Pesticides. 

3. Commercial Applicator Certificate 
of Registration with appropriate desig¬ 
nation of level and categories authorized 
to apply pesticides. 

Payment of an annual fee of ten dol¬ 
lars is required by statute for Commer¬ 
cial Applicator registration only, while no 
fee for issuance of Private Applicator 
permits is presently required. 

The New Hampshire State Plan indi¬ 
cates that within sixty (60) days of the 
approval of the Government Agency Plan 
(GAP) by EPA, New Hampshire will sub¬ 
mit a statement in accordance with 40 
CPR 171.7(e) (4) (i). Until the GAP is 
formalized. Federal employees will be re¬ 
quired to take the same examination re¬ 
quired of a commercial applicator for 
certification. 

New Hampshire has no Indian Govern¬ 
ing Body subject to jurisdiction of the 
United States 

New Hampshire will consider reciproc¬ 
ity with other States and copies of such 
agreements will be furnished EPA. At 
present, New Hampshire has no formal 
agreement on reciprocity with other 
States involving pesticide applicator cer¬ 
tification. 

Other regulatory activities of the New 
Hampshire State Plan which supplement 
the certification program include state 
registration, classification for restricted 
use or limited use, and inspection and 
sampling of pesticide products. All deal¬ 
ers handling restricted use pesticides are 
trained, tested and licensed. A record of 
sale of restricted-use pesticides by deal¬ 
ers and use by certificate and permit 
holders is required. Other regulatory au¬ 
thorities cover pesticide disposal, pesti¬ 
cide container reuse and safe handling. 
Use of certain restricted-use pesticides 
Intended for situations where contami¬ 
nation of water is possible requires issu¬ 
ance of a "Special Use Permit". 

To assure maintenance of a high level 
of competency among commercial and 
private applicators, seminars will be of¬ 
fered on a yearly basis by the State Co¬ 
operative Extension Service. Separate 
seminars will be offered for each com¬ 
modity group of private applicators and 
each category for commercial applica¬ 
tors. An official Certificate of Attendance 
issued during the third or fourth year 


will be required for each fifth yearly re¬ 
newal of a permit or certificate of regis¬ 
tration. A permit or certificate of regis¬ 
tration holder may elect to take and pass 
an examination each fifth year in lieu 
of meeting the training requirement for 
renewal of certification. 

Enforcement of the New Hampshire 
certification program will be carried out 
by the New Hampshire Department of 
Agriculture through the Pesticide Con¬ 
trol Board's authority. Regulations per¬ 
taining to enforcement activities are in¬ 
cluded. 

Public Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
State Plan for the State of New Hamp¬ 
shire to the Chief, Pesticides Branch, Re¬ 
gion I, Environmental Protection Agency. 
Room 2113, JFK Federal Building, Bos¬ 
ton, Massachusetts 02203. The comments 
must be received on or before June 28, 
1976 and should bear the identifying 
notation (OPP-42021). All written com¬ 
ments filed pursuant to this notice will 
be available for public inspection at the 
above mentioned locations from 9:00 
a.m. to 4:00 p.m., Monday through Fri¬ 
day. 

Dated: April 23, 1976.* 

John A. S. McGlennon, 
Regional Administrator, 
Region I. 

[PR Doc.76-15880 Filed 6-l-76;8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 8061 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

May 17, 1976. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 
30 day notice period (see § 309(c) of the 
Communications Act), applications filed 
under Part 68, or as otherwise noted. 
Unless specified to the contrary, com¬ 
ments or petitions may be filed concern¬ 
ing radio and Section 214 applications 
on or before July 2,1976, and on or before 
June 22, 1976 for Part 68 applications. 

In order for an application filed under 
Part 21 of the Commission's rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any other 
such application appealing herein, it 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 


viously filed application; or (b) within 
60 days after the date of the public 
notice listing the first prior filed applica¬ 
tion (with which the subsequent ap¬ 
plication is in conflict) as having been 
accepted for filing. In common carrier 
radio services other than those listed 
under Part 21, the cut-off date for filing 
a mutually exclusive application is the 
close of business one business day pre¬ 
ceding the day on which the previously 
filed application is designated for hear¬ 
ing. With limited exceptions, an applica¬ 
tion which is subsequently amended by 
a major change will be considered as a 
newly filed application for purposes of 
the cut-off rule. [See §§ 1.227(b) (3) and 
21.30(b) of the Commission's rules.! 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Domestic Public Land Mobile Radio 
Service 

21957-CD-P-l 1-76, Southwestern Telephone 
Company (new), C.P. for a new 1-Way Sig¬ 
naling station to operate on 152.84 MHz 
(Base) to be located at the following sites 
described as Locations 1 through 11: 

Loc. #1: 1423 Small Street, Grand Prai¬ 
rie. Texas; Loc. #2: 760 W. Mockingbird, 
Dallas, Texas; Loc. #3: 13303 Denton Drive, 
Farmers Branch, Texas; Loc. #4 : 9920 Au- 
della Road. Dallas. Texas; Loc. # 6: 8120 
Elam Road, Dallas, Texas; Loc. #6: 308 S. 
Akard, Dallas. Texas; Loc. #7: 312 W. 
Abrams, Arlington, Texas; Loc. #8: 7220 
So. Expressway. Edgecliff, Ft. Worth, Tex¬ 
as; Loc. #9: 8228 White Settlement Road. 
White Settlement, Texas; Loc. #10: 6636 
Watauga Road. North Richland HUls, Tex¬ 
as and Loc. #11: 1116 Houston Street, Ft. 
Worth, Texas. 

21944-CD-P-76, Jackson MobUephone Com¬ 
pany, Inc. (KU0633), C.P. to relocate fa¬ 
cilities operating on 152.06 MHz to be lo¬ 
cated at Hwy. 70E—6 miles East of Jackson. 
Tennessee. 

21996-CD~P-(2) -76. R. P. Whit ton d.b.a. Vail 
Communication Company (New), C.P. for 
a new 1-way station to operate on 152.24 
MHz (Loc. #1) to be located 2.5 miles SSE 
of Vail, and 152.24 MHz at Loc. #2: Hilton 
Inn, 250 S. Frontage Road, Vail, Colorado. 
21997-CD-P-76, General Telephone Company 
of Pennsylvania (New), C.P. for a new* sta¬ 
tion to operate on 152.75 MHz to be lo¬ 
cated 0.5 mile North of Pennsylvania Leg. 
Rte #60023, 2 miles South of Oil City, 
Pennsylvania. 

21999-CD-P-76, Imperial Communications 
Corporation (KLF644), C.P. to change an¬ 
tenna system operating on 152.24 MHz 
(Base) and 2120.3 MHz (Control) located 
at San Miguel Mountain, 13 miles east of 
San Diego, California. 

22000-CD-AL-76, Manpower, Inc. of Cedar 
Rapids Consent to Assignment of License 
from Manpower, Inc. of Cedar Rapids, As¬ 
signor to JMD, Inc., d.b.a. Manpower Com¬ 
munications. Inc., Assignee. Station: 
KUS230, Cedar Rapids. Iowa. 

2200l-CD-TC-76. VaUey Telephone Company 
Consent to Transfer of Control from Loree 
Austin et al.. Transferors to Loree Austin, 
Transferee. Station: KSW211, Baggs, Wy¬ 
oming. 

22002-CD-TC-76, Harbor Communications, 
Inc. Consent to Transfer of Control from 
A. Steve Kircos, Transferor to Rshn J. Far¬ 
ris and A. Steve Kircos, Transferees. Sta¬ 
tion: KWAG73 and KLF591, Benton Har¬ 
bor, Michigan; KUD204, Port Huron, Mich¬ 
igan. 
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22003-CD-P-76. Tel-Page Corporation 
(KOI787), C.P. for additional faculties to 
operate on 162.24 MHz to be located at a 
new site described as Loc. #2: Coler House, 
60-70 Crittenden Blvd., Rochester, New 
York. 

22004-CD-P-76, Beep Communications Sys¬ 
tems, Inc. (New), C.P. for a new 1 -way 
Developmental station to operate on 
459.675 MHz to be located North Tower, 
World Trade Center. New York, New York. 

22005-CD-P-78, Glenwood Telephone Mem¬ 
bership Corporation (New), C.P. for a new 
station to operate 454.525 MHz to be lo¬ 
cated West end of Main Street, City water 
Tower. Blue Hill, Nebraska. 

22006-CD-P-76, Telephone Co mm un lea tip us. 
Inc. (New), CJP. for a new station to 
operate on 152.06 MHz to be located on 
Mission Road, 1 mile South of Mt. Pleasant, 
Michigan. 

22007-CD-P-76, Omni Communications, Inc. 
(KSV954). C.P. to change antenna system 
operating on 158.70 MHz located at Nobs- 
cott Hill, 5 mUes North of Framingham, 
Massachusetts. 

22008-CD-P-76, Ram Broadcasting of Texas, 
Inc. (KKG412), C.P. to change antenna 
system operating on 152.09 MHz located at 
Southland Center. Live Oak, Olive Bryan 
and Pearl Streets. Dallas, Texas. 

22009-CD-P-76. Metrotec. Inc. (KTS283). 
C.P. for additional faculties to operate on 
35.22 MHz at a new site described as Loc. 
#4: 0.2 mile N. of Hahn Road, 0.7 mile W. 
of SJEt. 44, Canton. Ohio. 

22010-CD-P-76. Mobile Radio Communica¬ 
tions, Inc. (KSV904), C.P. to relocate facil¬ 
ities and change antenna system operating 
on 168.70 MHz located 100 yards East of 
1407 Nashua Road, Liberty, Missouri. 

2201 l-CD-P-76, MobUe Radio Communica¬ 
tions, Inc. (KUC882), C.P. for additional 
faculties to operate on 35.58 MHz at a new 
site described as Loc. # 8 : 100 yards East of 
1407 Nashua Road, Liberty, Missouri. 

22012-CD-P-76, Ranch Radio, Inc. (New), 
C.P. for a new 1-way station to operate on 
152.24 MHz to be located 1000' South of 
Junction of Juan Linn and Mahan Road, 
1 mile south of Victoria, Texas. 

22016-CD-P-76, Pine Mountain Communica¬ 
tions. Inc. (New), C.P. for a new 1-way sta¬ 
tion to operate on 152.24 MHz. to be located 
at Casper Mountain, Approx. 7.0 Miles 
South of Casper, Wyoming. 

22017-CD-P-(3)—76, Pine Mountain Com¬ 
munications. Inc. (New). C.P. for a new 
station to operate on 454.125, 454.150 & 
454.175 MHz. to be located at Casper Moun¬ 
tain, Approx. 7.0 Miles South of Casper, 
Wyoming. 

Renewal of License expiring July 1, 1976; 
Term, J 11 I 7 1, 1976 to July I, 1978; Wilkes 
Telephone & Electric Company, Georgia, 
KIM912. 

Renewal of Developmental Radio License ex¬ 
piring July 12, 1976; Term. July 12, 

1976 to July 12, 1977; South Central Bell 
Telephone Company. Alabama, KLF514. 

CORRECTION 

21940-CD-P-76, Comex, Inc. (KCI295), Cor¬ 
rect entry previously shown on PN #806. 
dated May 10. 1976 to read aa foUows: C.P. 
for additional facilities to operate on 43.22 
MHz. to be located at a new site described 
as Loc. # 8 : Hog Hill, near Rt. #121. Atkin¬ 
son, New Hampshire. 

RURAL RADIO 

60341-CR—P-76, The Mountain States Tele¬ 
phone and Telegraph Company (New), C.P. 
for a new rural subscriber station to op¬ 
erate on 157.77 MHz. to be located 5.3 
miles East-Southeast of Bitter Creek, 
Wyoming. 


NOTICES 

60342-CR-P/L-76, The Mountain States Tele¬ 
phone and Telegraph Company (New), C.P. 
for a new rural subscriber station to op¬ 
erate on 157.77 MHz. to be located 5.2 miles 
East-Southeast of Bitter Creek, Wyoming. 

Point To Point Microwave Radio Service 

3096-CF-MP-76, The Mountain States Tele¬ 
phone and Telegraph Company (KPS45), 
Bozeman Jet., 11.5 miles East of Boze¬ 
man, Montana. Lat. 45*39*19" N.. Long. 
110*48*22" W. Mod. of C.P. (3257-CF-P- 
75) to construct a new tower and move 
antenna for frequencies 11165V MHz to¬ 
ward Livingston, Montana on azimuth 
88.2°, and 10955V MHz toward Bozeman 
Passive Reflector on azimuth 152.7*, and 
from Passive Reflector toward Bozeman on 
azimuth 291.9*. 

3685- CF—P-76, New England Telephone and 
Telegraph Company (New), Rockland #2, 
2.1 Miles NW of Rockland, Maine. Lat. 
44*07'16" N., Long. 69°08'40" W. C.P. for 
a new station on frequencies 11265.0H 
11465.0V MHz toward a new station at 
Union, Maine on azimuth 317.3*. 

3686— CF-P-76, Same (New), 3.1 Miles NW of 
Union. Maine. Lat. 44* 14*58" N.. Long. 
69* 18'32" W. C.P. for a new station on 
frequencies 10855.0V 11055.0H MHz toward 
a new station at Rockland #2, Maine on 
azimuth 137.1*. and 10755.0V 10975.0HMHz 
toward a new station at China, Maine on 
azimuth 310.6*. 

3687- CF-P-76, Same (New), 7.8 Miles SSE of 
China. Maine. Lat. 44*22*03" N., Long. 
69*30*08" W. C.P. for a new station oil 
frequencies 11385.0V 11665.0H MHz toward 
a new station at Union. Maine on azimuth 
130.4*, and 11265.0H 11465.0V MHz toward 
Vassalboro, Maine on azimuth 337.3*. 

3688— CF-P-76, Same (KC097), 3 Miles NE of 
East Vassalboro. Maine. Lat. 44*28*52" N.. 
Long. 69*34'07" W. C.P. to add a point of 
communication on frequencies 10855.0V 
11055.0H MHz toward a new station at 
China. Maine on azimuth 157.3*. 

3769-CF-AL-( 1) -76, General Telephone Com¬ 
pany of Indiana. Inc. (KSI22), Application 
for Consent to Assignment of Radio Station 
License from General Telephone Company 
of Indiana, Inc., Assignor, to United Tele¬ 
phone Company of Indiana, Inc., Assignee, 
for station KSI22, Columbia City, Indiana. 

3776- CF-P-70, American Telephone and Tele¬ 
graph Company (KAM43), Pumpkin Cen¬ 
ter, 7.1 miles SW of Hartford. South 
Dakota. Lat. 43*32*25" N., Long. 97*01*43" 
W. C.P. to add frequencies 3870.0H MHz 
toward Sioux Falls, South Dakota on azi¬ 
muth 88.4*, and 4030.0H MHz toward Ches¬ 
ter, South Dakota on azimuth 11.8*. 

3777- CF—P-76, Same (KBI46) 3.9 miles NNE 
of Chester, South Dakota. Lat. 43*56*57" 
N.. Long. 06*54*34" W. C.P. to add fre¬ 
quencies 4070.0H MHz toward Pumpkin 
Center, South Dakota on azimuth 199.9*, 
and 4070.OH MHz toward Arlington, South 
Dakota on azimuth 350.6*. 

3778- CF-P-70, Same (KBI47), 6.2 miles ENE 
of Arlington, South Dakota. Lat. 44*22*69" 
N., Long. 97*00'37" W. C.P. to add fre¬ 
quencies 4030.0H MHz toward Chester, 
South Dakota on azimuth 170.6*. and 
4030.OH MHz toward Watertown, South 
Dakota on azimuth 356.9*. 

3779- CF-P-78, American Telephone and Tele¬ 
graph Company (KBI48), 3.2 miles ESE of 
Watertown. South Dakota. Lat. 44*53*03" 
N., Long, 97*02*49" W. C.P. to add fre¬ 
quency 4070.0H MHz toward Arlington, 
South Dakota on azimuth 176.9*. 

3780- CF-P-76, RCA Alaska Communications. 
Inc. (WOF48), Put River, 5 miles NNW of 
Deadhorse, Alaska. Lat. 70*15*34" N., Long. 
148*36*32" W. CJP. to add and move an¬ 
tennas to add space diversity for frequency 


10765.0V MHz toward Deadhorse. Alaska 
on azimuth 140.9*; move antenna for 
2118.2V MHz toward Surfcote Camp. Alaska 
on azimuth 80.6*. 

3781- CF—P—76, Same (KX-Q75), Deadhorse. 
Alaska. Lat. 70*12*00" N.. Long. 148*28*01" 
W. C.P. to change coordinates and add 
space diversity antenna for frequency 
11375.0V MHz toward Put River, Alaska on 
azimuth 321.1*; modify receive station 
data for Put River, Frontier Camp, and 
Franklin Bluff, Alaska. 

3782- CF-P-76, Same (WDE71). Frontier 
Camp, 190 miles ESE of Barrow, Alaska. 
Lat. 70*19*24" N., Long. 148*46*06" W. 
OJP. to correct azimuth for frequency 
2128.0H MHz toward Deadhorje, Alaska 
to read 140.3°. 

3783- CF-PML-70, The Virgin Islands Tele¬ 
phone Corporation (WWT57). 48 Krond- 
pridsens Gade, Charlotte Amalie. Virgin Is¬ 
lands. Lat. 18 B 20'34" N., Long. 64*56*23* * W. 
C.P. and Mod. of License to reinstate ex¬ 
pired license on frequencies 6937.8H 
5997.1H 6115.7V MHz toward Hawk Hill, 
Passive Reflector on azimuth 289.3* and 
from Passive Reflector toward Crown Mtn., 
Virgin Islands on azimuth 19.7*. 

3784- CF-P/ML-76, Same (WWT60), Crown 
Mtn., St. Thomas, Virgin Islands. Lat. 18° - 
21*32" N., Long. 64*68*23" W. C.P. and 
Mod. of License to reinstate expired license 
on frequencies 6189.8H 6249.1H 6367.7V 
MHz toward Hawk Hill, Passive Reflector 
on azimuth 199.7*, and from Passive Re¬ 
flector toward Charlotte Amalie, Virgin 
Islands on azimuth 109.2*; and 6352.9H 
6412.2H 6219.6V MHz toward Chrlstiansted, 
Virgin Islands on azimuth 167.3 *. 

3785- CF-P/ML-76, Same (WWY43), 10 King 
Street, Chrlstiansted, Virgin Islands. Lat. 
17*44*50" N., Long. 64*42*20" W. C.P. 
and Mod. of License to reinstate expired 
license on frequencies 6100.9H 610O.2H 
5967.4V MHz toward Crown Mtn., Virgin 
Islands on azimuth 337.4°. 

3791- CF-P—76, New York Telephone Com¬ 
pany (WDD41), 101 Willoughby Street, 
Brooklyn, New York. Lat. 40*41*33** N., 
Long. 73*59*07" W. CJP. to change fre¬ 
quencies 11605H, 11365H, 11525H MHz to 
11285V 11525V MHz toward North Staten 
Island. New York on azimuth 235.3*; In¬ 
crease antenna structure height, replace 
and move antennas; replace transmitters 
and Increase power output. 

3792— CF-P-76, Same (KEA67). North Staten 
Island, 355 Forest Avenue. Staten Island. 
New York. Lat. 40°37*52" N., Long. 74*00*- 
05" W. CJ». to change frequencies 11155H 
10915H 11075H MHz to 10835V 11075V 
MHz toward Willoughby, New York on azi¬ 
muth 55-2*; increase antenna structure 
height, replace and move antennas; re¬ 
place transmitters and increase power out¬ 
put. 

379S-CF-R-76, The Pacific Telephone and 
Telegraph Company (KMQ44), Location: 
Within the territory of the Grantee. Ap¬ 
plication for Renewal of Radio Station 
License (Developmental) expiring May 29, 
1976. Term: May 29, 1976 to May 29. 1977. 

3806-CF-P/ML-76, Cimarron Telephone Com¬ 
pany, Inc. (KLU62), Keystone, 4 miles west 
of Bears Glen Bridge on Hwy. 64, Key¬ 
stone, Oklahoma. Lat. 30*13*01" N„ Long. 
96*19*14" W.C.P. and Mod. of License to 
reinstate expired license on frequencies 
5937.8H 6056 4H MHz toward Mannford, 
Oklahoma on azimuth 197.7*. 

3786- CF-P-76, Pilot Butte Transmission Co., 
Inc. (New), 7 miles South of Casper, Wy¬ 
oming. Lat. 42°44'25" N.. Long. 106*21*44'* 
W. Construction permit for new station— 
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5989. 7V MHz toward Cyclone, Wyoming, 
on azimuth 278 degrees/45 minutes. (Note: 
Applicant requests waiver of Section 21.701 

(D) 

3787- CF-P-76, Pilot Butte Transmission Co., 
Inc. (New), 64 miles West of Casper, Wyo¬ 
ming. Lat. 42°61’13" N., Long. 107°24'25" 
W. Construction permit for new station — 
6241.7V MHz toward South Pass, Wyoming, 
on azimuth 254 degrees/04 minutes. 

3788- CF-P-76, Pilot Butte Transmission Co., 

Inc. (WBA 791). 31 miles SW of Lander, 
Wyoming. Lat. 42*32'29" N., Long. 

108 c 50'34" W. Construction permit add 
6989.7H MHz toward White Mountain, Wy¬ 
oming, on azimuth 200 degrees/18 minutes. 

3789- CF-P-76, Pilot Butte Transmission Co., 
Inc. (KPK 29). White Mountain, 5.0 miles 
West of Rock Springs, Wyoming. Lat. 
41°34'43" N., Long. 109°19'06" W. Con¬ 
struction permit to add 6240.0H MHz to¬ 
ward Medicine Butte. Little America, Rock 
Springs, and Green River, all in Wyoming, 
on azimuths 259 degrees/49 minutes, 265 
degrees/26 minutes, 80 degrees/00 minute, 
and 09 degrees/30 minutes, respectively. 

S790-CF-P-76, Pilot Butte Transmission Co., 
Inc. (KPK 28), 6.0 miles NE of Evanston, 
Wyoming. Lat. 41°21'09" N.. Long. 

110°54'26'’ W. Construction permit to add 
6375.2H MHz toward Kennerer, Wyoming, 
on azimuth 31 degrees/25 minutes. (Note: 
Pilot Butte Transmission Co., Inc. requests 
waiver of Section 21.701(1).) 

8794—CF-P-70, Microband United Corpora¬ 
tion (New) Atlanta. Georgia. Lat. 33 c 54'05" 
N., Long. 84°15'11" W. Construction per¬ 
mit for new station—11625.0H MHz to¬ 
ward Peachtree Plaza, Atlanta, Georgia, 
on azimuth 218.6 degrees. 

S797-CF-P-76, Eastern Micro wove, Inc. 
(WQR 72), U.S. Route 30-1.4 miles SE of 
Hookstown, Pennsylvania. Lat. 33®54'05" 
N., Long. 84 c 15'll" W. Construction permit 
to add 10815.0V MHz toward Rochester, 
Pennsylvania, on azimuth of 45.8 degrees. 

MAJOR AMENDMENTS 

3657-CF-P-76, Southern Pacific Communica¬ 
tions Company (WOP20), TTaver, Califor¬ 
nia. Amend to read: frequency 5945.2H in¬ 
stead of 6345.5H MHz towards Fresno. Cal¬ 
ifornia. (Rest remains the same as reported 
on Public Notice dated April 26, 1976.) 

[FR Doc.76-15839 Filed 6-l-76;8:45 am] 


(Report No. 8071 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

May 24, 1976. 

The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
foUowing the date of this notice, except 
for radio applications not requiring a 30 
day notice period (see 5 309(c) of the 
Communications Act), applications filed 
under Part 68, or as otherwise noted. Un¬ 
less specified to the contrary, comments 
or petitions may be filed concerning 
radio and section 214 applications on or 
before July 2, 1976, and on or before 
June 22, 1976 for Part 68 applications. 


In order for an application filed under 
Part 21 of the Commission’s rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent applica¬ 
tion is in conflict) as having been ac¬ 
cepted for filing. In common carrier ra¬ 
dio services other than those listed under 
Part 21, the cut-off date for filing a mu¬ 
tually exclusive application is the close 
of business one business day preceding 
the day on which the previously filed ap¬ 
plication is designated for hearing. With 
limited exceptions, an application which 
is subsequently amended by a major 
change will be considered as a newly filed 
application for purposes of the cut-off 
rule. fSee § 1.227(b) (3) and 21.30(b) of 
the Commission’s rules. 1 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Domestic Public Land Mobile Radio 
Service 

21998-CD-TC-(2) -76, Ace Commercial Serv¬ 
ice, Inc. Consent to transfer of Control 
from H. Latham Laws Transferor to John 
R. Laws, Transferee. Station: KQZ741 and 
KUS286. Columbus, Mississippi. 
22018-CD-P-76, Tri-Cities Answering Serv¬ 
ice. Inc. (KEK296), C.P. for additional 
facilities to operate on 152.24 MHz to be 
located at a new site described as Loc. #2: 
Mt. Prospect. 1 mile North of Bingham¬ 
ton. New York. 

22019—CD-P-76, South Shore Radio-Tele¬ 
phone, Inc. (New), C.P. for a new station 
to operate on 158.70 MHz to be located 2506 
Martin Luther King Drive, Gary, Indiana. 
22020-CD-P-(3)-76, Blacker’s Communica¬ 
tions Division, Inc. (KWT990), C.P. to re¬ 
place transmitter operating on 152.12 
(Base) and 459.275 (Repeater) located Near 
French John Hill, 8.5 miles SSW of 
Marsing, Idaho; relocate and replace trans¬ 
mitter operating on 454.275 MHz (Control) 
to be located at 6300 Cleveland Blvd., 
Caldwell, Idaho. 

22021—CD-AL—(2) —76, Robert B. and Feme 
Swartley d.b.a. Telephone Answering Serv¬ 
ice. Consent to Assignment of License from 
Robert B. and Feme Swartley d.b.a. Tele¬ 
phone Answering Service. Assignor to 
Swartley Radio Paging, Inc., Assignee. Sta¬ 
tion: KLF647 and KSV963, Jackson, Michi¬ 
gan. 

22022-CD-P-76, Custom Radio, Inc. (New). 
C.P. for new 1-way station to operate on 
152.24 MHz to be located at 212 North 
Nichols Street, Casper, Wyoming. 
22023-CD-P-76, Dial-A-Page, Inc. (KSV987), 
CJP. to relocate, replace transmitter and 
change antenna system operating on 152.24 
MHz to be located 3 miles Southwest of 
Mishawaka, Indiana. 

22024-CD-P-76, Miami Valley Radiotele¬ 
phone (KLF577), C.P. to relocate and re¬ 
place transmitter operating on 35.22 MHz 
at Loc. #5: 4505 Central Avenue, Middle- 
town. Ohio. 

22025-CD-P-76, The Mountain States Tele¬ 
phone and Telegraphs Company 
(KWU227) Air-Ground C.P. for additional 


Test facilities to operate on 459.725 to be 
located 931-14th Street, Denver, Colorado. 

22026-CD-P/ML-76, Michigan Bell Telephone 
Company (KQD606), C.P. for additional 
Test facilities to operate on 157.77, 157.83, 
157.89, 167.92, 158.04 and 168.07 MHz. to be 
at 142 East State Street, Traverse City, 
Michigan. 

22027-CD-P-76, New York Telephone Com¬ 
pany (KED359), C.P. to relocate Test 
facilities operating on 157.83 157.89 and 
158.01 MHz to be located at 1130 Union 
Avenue, Newburgh, New York. 

22028-CD-P- (2) -76, Northwest Colorado 
Radiophone, Inc. (New), C.P. for a new 1- 
way station to operate on 158.70 MHz. 
(Base) Magnetic Mtn. 11 miles North of 
Meeker (Loc. #1.) and 72.62 MHz (Con¬ 
trol) : 265-6th Street, Meeker, Colorado 
(Loc. #2). 

22029-CD-P-(6)-76, Northwest Colorado 
Radiophone, Inc. (New), C.P. for a new 
station to operate on 454.275 454.325 MHz 
(Base) 75.50 75.82 (repeater) to be located 
Magnetic Mtn. 11 miles North of Meeker 
(Loc. #1), and 72.54 MHz (Control) at 
Loc. #2, to be located 265-6th Street, 
Meeker, Colorado. 

22030-CD-P- (2) -76, R. P. Whitton d/b/a Vail 
Communications Company (New), C. P. for 
a new station to operate on 162.06 & 152.21 
MHz to be located 2.6 miles SSE of Vail, 
Colorado. 

22^3 l-CD-P-76, Anserfone of St. Lucie 
County, Inc. (KIG838), C.P. to change an¬ 
tenna system operating on 454.100 MHz 
located at 200 South 7th Street, Fort Pierce, 
Florida. 

22032-CD-P-(2)-76, Northwestern Tele¬ 
phone Systems, Inc. (KFL914), C.P. to 
change antenna system operating on 152.54 
& 152.69 MHz located North Main Street, 
Kalispel, Montana. 

22033-CD-P-76, Communications Electronics 
Center, Inc. (KQZ712), CJ\ to change an¬ 
tenna system operating on 152.18 MHz 
located at Comer Smiley Street & Oak 
Drive. Colquitt, Georgia. 

Rural Radio 

60346-CR-P-76 RCA Alaska Communications, 
Inc. (New), CP. for a new Rural Subscrib¬ 
er station to operate on 157.80 MHz located 
at Quzinkle, Alaska. 

60347 CR-P-7G RCA Alaska Communica¬ 
tions, Inc. (New). C.P. for a new Central 
Office station to operate on 152.54 MHz to 
be located at Kodiak HF Receiver site Mill 
Bay Road, Kodiak, Alaska. 

Point To Point Microwave Radio Service 

3710- CF-P-76, New Jersey Bell Telephone 
Company (KEL55), 701 Federal Street, 
Camden. New Jersey. Lat. 75°07'05" N. 
Long. 39°66'39"W. C.P. to add a point of 
communication on frequencies 11265H 
11585V 11265V 11585H MHz toward a new 
station at Gibbsboro, New Jersey on azi¬ 
muth 130.9“, 

3711- CF-P-76. Same (New), Rt. 661, NW of 
Lucas Boulevard, Gibbsboro, New Jersey. 
Lat. 39°50'26"N., Long 74°68'02" W. CJP. 
for a new station on frequencies I1055H 
10895V 11055V 10895H MHz toward Cam¬ 
den, New Jorsey on azimuth 311.0“, and 
11055H 10895V 11-55V 10896H MHz toward 
a new station at Cedar Brook, New Jersey 
on azimuth 156.9°, 

3712- CF-P—76, Some (New), 1.9 Miles NW 
of Cedar Brook, New Jersey. Lat. 39°44'38" 
N., Long. 74 C 64'44"W. C.P. for a new sta¬ 
tion on frequencies 11265H 11585V 11265V 
11585H MHz toward a new station at Fol¬ 
som, New Jersey on azimuth 336.9“, and 
11265H 11586V 11265V 11585H MHz toward 
a new station at Gibbsboro, New Jersey 
on azimuth 163.6°. 

3713- CF-P-76, Same (New), Buena Vista 
Road and Rt. 322, Folsom, New Jersey. 
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Lat. 39 ° 35'29 "N., Long. 74 * 5 51’15"W. CP. 
for a new station on frequencies 11055H 
10895V 11055V 10895H MHz toward a new 
station at Cedar Brook. New Jersey on 
azimuth 343.6°, and 11055H 10895V 11055V 
10895H MHz toward a new station at Mays 
Landing. New Jersey on azimuth 132.9°. 

3714- CF-P-76, Same (New), Cedar Street. 5 
miles cast of Rt. 50. Mays Landing. New 
Jersey. Lat. 39°28'45"N.. Long. 74 c 41'55” 
W. C.P. for a new station on frequencies 
11265H 1JC85V 11265V 11585H MHz toward 
a new station at Folsom. New Jersev on azi¬ 
muth 313.0°, and 11265H 11585V 11265V 
11585H MHz toward a new station at Plena- 
antvllle. New Jersey on azimuth 122.9' . 

3715- CF-P-76, Same (New). 423 Washington 

Avenue. PleasantviUe, New Jersey. Lat. 39°- 
23'38"N.. Long. 74 & 3 31'45"W. CP. for a new 
station on frequencies 11055H 10895V 

11055V 10895H MHz toward a new station 
at Mays Landing. New Jersey on azimuth 
303.0°. 

3812- CF-P-76, Churchill County Telephone 
and Telegraph Company (KPS95), 50 W. 
Williams Avenue. Fallon, Nevada. Lat. 39 °- 
28'30"N.. Long. 118*46'45"W. CP. to re¬ 
place transmitters and Increase power out¬ 
put for frequencies G286.2H 6404.8H MHz 
toward Rattlesnake Passive Reflector and 
from Passive Reflector toward Southside. 
Nevada; and on 625G.5V 6375.2V MHz to¬ 
ward Eagle Ridge. Nevada. 

3813- CF-P-76, Same (KPS9G). Southside. 
5.1 miles SSE of Fallon. Nevada. Lat. 39'- 
24'21 "N., Long. 118°43'30"W. C.P. to re¬ 
place transmitters and Increase power out¬ 
put for frequencies 6034.2H 6152.8H MHz 
toward Rattlesnake Passive Reflector and 
from Passive Reflector toward Fallon, Ne¬ 
vada. 

3814- CF -P-7G, RCA Alaska Communications. 
Inc. (WBP75), Wheeler Creek. 23 miles SW 
of Juneau. Alaska. Lat. 58°01'58"N.. Long 
134°48'03"W. C.P. to increase power out¬ 
put for frequencies 5997.1V 6115.7V MHz 
toward Chicago Passive Reflector and from 
Passive Reflector toward An goon. Alaska. 

3815- CF-P-76. Same (WBP76), Killlsnoo 
Road, Angoon, Alaska. Lat. 57*30'02"N. 
Long. 184 34'44" W. CP. to hicrease power 
output for frequencies 6249.1V 6367.7V 
MHz toward Chicago Passive Reflector and 
from Passive Reflector toward Wheeler 
Creek. Alaska. 

3816- CF-PML-76. American telephone and 
Telegraph Company (KQH34), 1.4 miles 
SW of CllntonviUe. West Virginia. Lat. 
37°52'54"N., Long 80 37*03"W. C.P. and 
Mod. of License to change frequency 
4190.0V to 4030.0V MHz toward Kates Mtn., 
West Virginia on azimuth 119.9°. 

3818- CF-P-76. Same (KLC43). 2 miles NNE 
of Katy. Texas. Lat. 29*48'46"N.. Long. 
95°48'35"W. CP. to add frequency 4150.0V 
MHz toward Rosenberg, Texas on azimuth 
186.7°. 

3819- CF-P-76, Same (KZA40), 1.8 miles West 
of Rosenberg. Texas. Lat. 29*33*15"N., 
Long. 95 n 50'51"W. C.P. to add frequency 
4110.0V MHz toward Katy, Texas on 
azimuth 06.7°. 

3725-CF-P-76, American Telephone & Tele¬ 
graph Company (KCE38). East Charlotte, 
Vermont. Lat. 44"18'46"N.. Long 73*11*- 
10"W. Construction permit to add existing 
frequency (3750.0V MHz) toward Burling¬ 
ton (Studio of WCAX-TV), Vermont, on 
azimuths 356.6 degrees and 203.9 degrees, 
respectively. (Note; Applicant requests 
STA.). 

Corrections 

3683-CF-P-76. United Wehco, Inc. (KEV 51). 
1.0 mile SW of Trees. Louisiana. Lat. 32°- 
47'04 "N m Long. 94°02'51"W. This entry, 
appearing on Public Notice of May 3. 1976, 
corrected to show additional frequency 


(6093.5H MHz) toward Shreveport. Loui¬ 
siana. on azimuth 1475 degrees. 

3797-CF-P-76, Eastern Microwave, Inc. 
(WQR 72). U.S. Route 30—1.4 mile SE of 
Hookstown, Pennsylvania. Lat. 40°34'37" 
N.. Long. 80°27*24"W. This entry, appear¬ 
ing on Public Notice of May 17, 1976, cor¬ 
rected coordinates to read as above. 

Major Amendments 

304-CP-P-75. Microwave Transmission Cor¬ 
poration (WPG 27). Bind Ridge. 5.0 Miles 
NE of Watsonville. California. Lat. 36“68*- 
00"N., Long. 121 41*31 "W. Application 
amended to change polarity to 10855V MHz 
and 10935V MHz toward Escrlto, California, 
on azimuth 163 degrees/48 minutes. 

3997 CF-P-75, Microwave Tra»ismisslon Cor¬ 
poration (New). Monterey (TOC). Califor¬ 
nia. Lat. 36*35*08"N.. Long. 121°51'09"W 
Application amended (a) to add 11385V 
MHz toward Huckleberry Hill and Seaside. 
California, on azimuths 271 degrees/08 
minutes and 17 degrees 01 minute, 
respectively. 

3406-CF-P-76, American Television & Com¬ 
munications Corp. (New). Poor Mountain. 
12.0 miles SSW of Salem, Virginia. Lat. 
37°n'37"N.. Long. 80°09*25"W. Applica¬ 
tion amended to change frequency to 
6330.7V MHz. to change polarity to 6271.4V 
MHz. and to change transmitters toward 
Martinsville. Virginia, on azimuth 155.4 
degrees. 

3726-CF--P/L-7G, American Telephone and 
Telegraph Company (New), New York 7. 
811 Tenth Avenue, New York, New York. 
Amend application for developmental 
station to correct path distance toward 
Green Pond 1, New Jersey to read 48.5 Km. 
and azimuth to read 304.8°. 

(FT*. Doc.76-!5840 Filed 6-1-76:8:45 am| 


(FCC 7GR-143; Docket No. 11227. File No. 
BSSA-266; Docket No. 17588. File No. BP- 
16148; Docket No. 19403. File No. BP-191511 

CITY OF NEW YORK MUNICIPAL BROAD¬ 
CASTING SYSTEM (WNYC) AND MID¬ 
WEST RADIO-TELEVISION, INC. (WCCO) 

Construction Permits Applications 

In re applications of City of New 
York Municipal Broadcasting System 
(WNYC), New York, New York; for spe¬ 
cial service authorization to operate ad¬ 
ditional hours from 6 a.m. (e.s.t.) to sun¬ 
rise, New York, New York, and from 
sunset, Minneapolis, Minnesota, to 10 
p.m. (e.s.t.). 

By the Review Board: Board Member 
Kessler not participating. Board Member 
Ohlbaum dissenting with statement. 1 

1. By Memorandum Opinion and Or¬ 
der, FCC 67-825, 8 FCC 2d 1047 (1967), 
the Commission designated for hearing 
on various issues the applications of, 
inter alia, the City of New York Munici¬ 
pal Broadcasting System (WNYC) for a 
Special Service Authorization and for a 
construction permit to increase power, 
change its transmitter site, directionalize 
its antenna array, and operate at spec¬ 
ified hours during the day and night.* 
The record in this proceeding was closed 
on November 17, 1975. Currently before 
the Review Board is a petition to en¬ 


1 FTled os part of the original document. 

5 Midwest Radio-Television. Inc. (WCCO) 
was made a party with respect to the WNYC 
construction permit application In the des¬ 

ignation Order. 


large issues, filed December 29. 1975, by 
WCCO requesting the addition of the 
following issues against WNYC: * (1) 
Whether the City of New York Municipal 
Broadcasting System, licensee of Station 
WNYC, is financially qualified to con¬ 
struct and operate its proposed 50 kW 
facility on Staten Island; and (2) 
Whether WNYC has kept the Commis¬ 
sion fully informed of significant and 
material changes in conditions and cir¬ 
cumstances relating to the funding and 
operation of the proposed 50 kW facility, 
as required by Section 1.65 of the Com¬ 
mission’s Rules. 

2. As background information in sup¬ 
port of its requested financial issue, peti¬ 
tioner points out that WNYC’s applica¬ 
tion for a construction permit, filed 
March 16, 1964, which proposed an in¬ 
crease in authorized power from 1 kW 
to 50 kW and a relocation of its present 
transmitter site in Brooklyn to a 50- 
acre portion of the Seaview Hospital 
tract on Staten Island. New York, pro¬ 
jected that construction costs for the 
new transmitter project would be $322,- 
600. WCCO further notes that construc¬ 
tion of the WNYC facility was to be fi¬ 
nanced by $415,000 of “Existing Capital" 
to be obtained through an appropriation 
of the City Planning Commission of the 
City of New York. 4 On August 9, 1971, 
continues petitioner. WNYC filed an 
amendment listing total available funds 
of $468,016 consisting of $408,016 “Exist¬ 
ing Capital" and $60,000 from an exist¬ 
ing “Expense Budget” and also repre¬ 
sented that since the present estimate 
for the 50 kW project was higher than 
the estimate given at the time the ap¬ 
plication was filed,” they were applying to 
the City Planning Commission of the 
City of New York for an additional ap¬ 
propriation of capital funds in order to 
assure the completion of this project. 


3 Also beforo the Board are the following 
related pleadings: (a) opposition, filed Feb¬ 
ruary 6. 1976, by WNYC; (b) comments, filed 
February 6, 1976, by the Broadcast Bureau: 
(c) reply, filed March 4. 1976, by WCCO: (d) 
petition for leave to submit an amended 
construction permit application and supple¬ 
mental affidavit, filed March 22, 1976, by 
WNYC; (e) petition to supplement petition 
to enlarge issues, filed April 15, 1976, by 
WCCO: and (f) petition to supplement op¬ 
position. filed May 10, 1976, by WNYC. The 
petition to supplement petition to enlarge 
issues and the petition to supplement opposi¬ 
tion. which are unopposed and contain rele¬ 
vant information, tire granted. 

‘Exhibit C to WNYC’s 1964 application 
(which is attached as Exhibit 2 to WCCO’s 
petition) states that: **The City Planning 
Commission has approved the appropria¬ 
tion of $415,000 to be Included in the 1964- 
1965 Capital Budget for the City of New 
York” and that “The Board of Estimates of 
the City of New York la expected to provide 
the necessary funds as a result of the City 
Planning Commission Report.” 

B The August 9. 1971 amendment was ac¬ 
cepted by Order of the Presiding Judge, FCC 
72M-241, released February 24. 1972. In the 
amendment WNYC estimates its total con¬ 
struction costa at $600,139 and its estimated 
coat of operation for the first year at $60,000 
for a total first year cost of $669,139. 
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3. According to WCCO, subsequent de¬ 
velopments reveal that projected costs 
for the 50 kW project have escalated, but 
that WNYC’s “expectation of additional 
funds was faulty/’ Referring to the 1975- 
76 New York City Capital Budget (at¬ 
tached to its petition as Exhibit 5), 
WCCO states that the sum of $1,150,000 
is now listed as the amount "required to 
complete" the WNYC 50 kW transmitter 
project but that “stuns available" for 
the project are listed at only $23,016. 
Moreover, alleges WCCO, WNYC will 
incur substantial expense in the course 
of condemning its proposed 50 kW site; 
which real estate experts valued as worth 
over $2,000,000 in 1969, and WNYC will 
face further expense in leveling and pre¬ 
paring its site for use. Since the licensee 
of WNYC also filed, on June 12, 1975. an 
application for a construction permit to 
relocate its FM transmitter from the 
Empire State Building to the World 
Trade Center (BPH-9522* *. WCCO ar¬ 
gues that the estimated costs of that 
move ($20,000» ; will also have an impact 
on WNYC. On the basis of these alleged 
additional expenses to be anticipated by 
WNYC, petitioner computes the total 
costs to be met by WNYC at $3,170,000. 
Petitioner adds that WNYC’s existing 
operating budget has already been cut by 
at least $300,000/ and “more cuts are 
likely/’ 

4. Compounding WNYC’s problems, 
asserts WCCO. are the current financial 
difficulties of the City of New York/ 
In particular, WCCO contends that sev¬ 
eral important res trie tions have been 
placed upon the availability of funds for 
new City projects. First, WCCO adverts 
to the New York State Legislature’s en¬ 
actment of the New York State Financial 
Emergency Control Act for the City of 
New York, signed by the Governor on 
September 9,1975, under which the State 
assumed control of the City’s fiscal affairs 


•In Exhibit 7 to its August 9. 1971 amend¬ 
ment. WNYC represented that its site was 
“city owned." However. In view of the agree¬ 
ments by which the City leased portions of 
the proposed site to the Jewish Community 
Center and the New York City Health and 
Hospital Corporation, the Review Board de¬ 
termined. by Memorandum Opinion and 
Order. 41 FCC 2d 717, 27 RR 2d 1616 (1973). 
stay denied 28 RR 2d 136, review denied FCC 
73-997. released September 26. 1973, that site 
availability and 1.65 Issues were required. 

7 WCCO states that while the WNYC(FM) 
application shows construction and first year 
operating costs of $183,000, the application 
claims that all but $20,000 will be financed 
by entities other than the licensee. 

*WCCO notes that WNYC’s July 7. 1975 
opposition to a petition to deny filed by the 
Network Project Indicates that WNCY ex¬ 
pects to receive approximately $300,000 less 
for Its operations in fiscal year 1975-76 than 
it received during the preceding year. 

Petitioner cites a September 5. 1975 mes¬ 
sage of Governor Hugh Carey to an Extraor¬ 
dinary Session of the New York State Legis¬ 
lature In which the Governor stated that 
t4 (t]he City of New York is on the brink of 
financial collapse . . and also refers to the 
curtailment of municipal services within the 
City and the dismissal of some 40,000 City 
employees. 


and established a seven-man “Emergency 
Financial Control Board" (EFCB) em¬ 
powered “to review^, control and super¬ 
vise the financial management of the 
City/’ Under this Act. alleges WCCO, the 
State Comptroller, is authorized to ap¬ 
point a Special Deputy State Comptroller 
for New York City who will act as chief 
operating officer of the EFCB and “as¬ 
sume most of the budgetary functions 
of the Mayor and City Budget Director," 
Moreover. WCCO states that the City’s 
three-year Financial Plan, approved by 
the EFCB on October 21, 1975, super¬ 
sedes all prior commitments for the fiscal 
year 1975-76, including capital budget 
items. The three-year plan, stresses 
WCCO, did not provide an increase in 
available funds for the 50 kW project. 
Second, WCCO calls attention to Execu¬ 
tive Order No. 42. signed into law by 
Mayor Beame on October 9. 1975, a copy 
of which is submitted with its petition. 
Section l<a> of that Order, avers WCCO, 
prohibits the execution of any construc¬ 
tion contract (in excess of $100,000* or 
the commitment of any funds thereto 
unless the Mayor has first approved the 
contract after reviewing a detailed anal¬ 
ysis of the project, and Section 2 re¬ 
quires each agency head to review all 
contracts or commitments (in excess of 
$100,000) within his jurisdiction and to 
submit to the Mayor “a list of those 
contracts or commitments which would 
be legally and financially practicable to 
defer or cancel without impairing the 
health or safety of the people of New' 
York. . . /’ Although it is WCCO’s posi¬ 
tion that the financial state of New York 
City alone requires an examination of 
the City’s financial qualifications to con¬ 
struct and operate the new 50 kW facil¬ 
ity, in WCCO’s opinion, more serious 
questions are raised as to whether WNYC 
could proceed with the timely construc¬ 
tion of its facility by the enactment of 
the New York State financial Emergency 
Control Act of 1975 and the Mayor’s Ex¬ 
ecutive Order No. 42. WCCO further 
contends that it is also unclear whether 
WNYC will have sufficient operating 
funds to enable it to fulfill the staffing 
and programming proposals contained in 
its 50 kW application. Finally. WCCO 
submits that a $ 1.65 issue la is also war¬ 
ranted because WNYC never reported to 
the Commission, subsequent to its 1971 
amendment, its estimated increase in 
construction costs and the reduction in 
available funds or the current financial 
situation of the City and its impact upon 
WNYC’s ability to proceed with its pro¬ 
posal. 

5. WNYC, in its opposition, initially 
objects to tiie untimeliness of WCCO’s 
petition. Substantively. WNYC disputes 
WCCO’s $3,170,000 estimate for the cost 
of constructing the 50 kW facility, ac- 


10 Section 1.65 of the Commission's rules 
provides that each applicant is responsible 
for the continuing accuracy and complete¬ 
ness of information furnished in a pending 
application and that when the information 
furnished in the application is no longer sub¬ 
stantial accurate, the applicant shall file 
an amendment within thirty days. 


quiring and preparing the site, and 
transferring the WNYC(FM) trans¬ 
mitter to the World Trade Center. 
Rather, relying on its most recent cost 
estimate, made in December 1975 as part 
of an application for an HEW Educa¬ 
tional Broadcasting Facilities grant/ 1 
WNYC contends that an estimate of 
$900,000 is sufficient to meet the cost of 
construction, including site preparation. 
For purposes of clarification. WNYC ex¬ 
plains that the sum of $1,150,000 given 
as the cost to complete construction of 
the transmitter in the 1975-76 New York 
City Capital Budget was “used for inter¬ 
nal budgetary purposes only and was 
established at a sufficiently high level to 
cover unexpected contingencies and in¬ 
flation." 18 Under City budgetary proce¬ 
dure, continues WNYC, it would be re¬ 
quired to establish the actual cost of con¬ 
structing the facility, based upon current 
cost estimates, at the time certification 
to spend funds is sought from the Mayor. 
Turning to specific cost estimates. 
WNYC maintains that the inclusion of 
site acquisition as a probable cost is un¬ 
warranted because, although the pro¬ 
posed site is now’ leased, there is no rea¬ 
son to believe that transfer of the prop¬ 
erty to WNYC will be other than volun¬ 
tary ; 18 and, even if condemnation were 
to prove necessary, WNYC argues that 
the cost of recovering the site would be 
far less than the $2,000,000 figure pre¬ 
sented by WCCO. 14 The $20,000 cost to be 
met by WNYC(FM) upon transfer of its 
facility to the World Trade Center, adds 
WNYC, is an Expense Budget item and is 
totally unrelated to the construction 
costs of the 50 kW facility. Conceding 
that there has been a $300,000 reduction 
in its Expense Budget allocation fronj 
the previous fiscal year, WNYC never¬ 
theless argues, referring to the affidavit 
of its Director, Mr. Labaton, that the 
proposed budget allocation, together 
w’ith appropriations from the Corpora¬ 
tion for Public Broadcasting, will be suf¬ 
ficient to enable WNYC to continue its 


» In Its opposition. WNYC states that when 
the $900,000 cost estimate has been verified, 
an amendment will be filed. On March 22. 
1976. WNYC filed a petition for leave to sub¬ 
mit an amended construction permit appli¬ 
cation and supplemental affidavit with the 
Review Board and with the Presiding Judge. 
We note that prior to issuance of the Initial 
Decision, petitions for leave to amend are 
within the Jurisdiction of the Presiding 
Judge. See § 1.243 of the Commission’s rules. 
Consequently, the Board will dismiss WNYC’s 
petition. 

“ In support, WNYC submits the Febru¬ 
ary 5, 1976 affidavit of Arnold Labaton, Direc¬ 
tor of the Municipal Broadcasting System 
since March 1974. 

“ WNYC refers to the record testimony of 
Ira Duchan, the City’s Commissioner of Real 
Estate. 

u According to WNYC. the $2,000,000 figure, 
quoted by WOCO. stems from a planning 
study by a private firm of architects which 
was commissioned for, but never adopted by, 
the City Planning Commission. Additionally, 
claims WNYC. the land, rather than the 
leaseholds, was valued at $2,000,000, but since 
the City already owns the land, it would only 
have to condemn the leaseholds. 
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quality programming. 18 In this connec¬ 
tion, WNYC notes that the Commission 
previously determined that allegations 
regarding the reduction in the Expense 
Budget were not sufficient to support a 
finding of lack of financial qualifications 
on the part of MBS, citing City of New 
York Municipal Broadcasting System, 
PCC 75-1197, 56FCC 2d 169, 35 HR 2d 
449 (1975). 

6. In explanation of the current Capi¬ 
tal Budget appropriation for the 50 kW 
project (WNYC notes that the total ap¬ 
propriation for the project is $154,217.84 
and the amount available from prior 
Mayoral certifications is $23,016.10), 18 
WNYC states that in 1971, the then Di¬ 
rector of the Municipal Broadcasting 
System. Sheldon Hoffman, approached 
the City Planning Commission for an in¬ 
creased appropriation for the transmit¬ 
ter but was informed that “City fiscal 
policy was wherever possible not to en- 
cuber the Capital Budget with appropri¬ 
ations that have no chance of being spent 
in the coming fiscal year/’ 17 Therefore, 
asserts WNYC, the FY 1972-73 level of 
appropriation, as well as the amount of 
available funds, has been carried over 
through the present fiscal year. In sup¬ 
port, WNYC supplies the February 4, 
1976 affidavit of John J. Lanigan, First 
Deputy Director in the Office of Man¬ 
agement and Budget of the City of New 
York. Mr. Lanigan points out that both 
the Capital Budget for FY 1975-76 and 
the Executive Capital Budget for FY 
1976-77 continue the appropriation for 
the transmitter project at $154,217.84, 
and that the Capital Budget for FY 1975- 
76 shows an unencumbered balance of 
$23,016.10. These facts, avers Mr. Lani¬ 
gan, reveal “that the project is consid¬ 
ered to have on-going status but that it 
is not foreseen that capital funds beyond 
the unexpected balance of the sum pre¬ 
viously authorized will be expended in FY 
1975-76 or FY 1976-77,” although the Cap- 


15 Mr. Labaton indicates that In the pres¬ 
ent fiscal year, the Municipal Broadcasting 
System (MBS) Expense Budget allocation is 
approximately $2.1 million and that the MBS 
has received a $400,000 grant from the Cor¬ 
poration for Public Broadcasting in addition 
to miscellaneous grants. Mr. Labaton adds 
that WNYC has also applied to the Corpora¬ 
tion for Public Broadcasting for a radio 
major market expansion grant in the amount 
of $775,000 In order to finance further im¬ 
provements in its radio programming. 

14 In his affidavit, Mr. Labaton states that 
the present sum of $23,016.10 will be sufficient 
to meet the Incidental expenses of prosecut¬ 
ing this application. 

17 WNYC attaches the supporting affidavit 
of Sheldon Hoffman dated February 6, 1976. 
Mr. Labaton, in his February 5, 1976 affidavit, 
remarks that he initiates the MBS annual 
Capital Budget request for presentation to 
the City Planning Commission; that the Com¬ 
mission has Inquired each year whether it is 
anticipated that the WNYC 50 kW facility 
would be built in the following fiscal year; 
that in each Instance he has responded that 
it was not anticipated that the final legal 
resolution necessary to commence construc¬ 
tion would be forthcoming in the following 
fiscal year; and that he has therefore not 
sought to increase the $154,217.84 presently 
appropriated for the change in facilities. 


ital Budget could be amended to Increase 
the appropriation. WNYC indicates that 
in its December 1975 application to 
HEW (see para. 5, supra), it requested 
a grant in the amount of $473,250; 
however, until such time as the ap¬ 
plication is granted, WYNC avers that 
it is continuing to look to the Capital 
Budget appropriation to finance its 50 
kW facility. This appropriation, notes 
WNYC, can be adjusted upward either 
by amendment of an existing Capital 
Budget or by an increased appropriation 
in a subsequent Capital Budget. 

7. With regard to the financial situ¬ 
ation of New York City, WNYC contends 
that petitioner has not demonstrated 
that the City’s financial difficulties have 
adversely affected WNYC to the point 
where it can no longer construct or oper¬ 
ate the 50 kW facility. WNYC maintains 
that the EFCB, the City's three-year 
Financial Plan, and the Mayor’s Execu¬ 
tive Order No. 42 do not divest the City 
of its budgetary functions but merely add 
a layer of checks and balances to the 
City’s budgetary system. Thus, while the 
EFCB has the power to disapprove con¬ 
tracts entered into by the City, claims 
WNYC, it may exercise this power only 
upon a determination that the contract 
would be inconsistent with the Financial 
Plan. Furthermore, WNYC explains that 
the Financial Plan, mandated by the leg¬ 
islation establishing the EFCB, only acts 
as a restraint on City expenditures for 
FY 1975-76 through FY 1977-78. Al¬ 
though there is no provision for the 50 
kW facility in the Financial Plan (which 
extends through FY 1977-78), asserts 
WNYC, the Plan can be amended to pro¬ 
vide for the facility in the event WNYC’s 
applications were granted prior to FY 
1977-78. In support of this assertion, 
WNYC refers to the February 4, 1976 
affidavit of John J. Lanigan. According 
to Mr. Lanigan, while there are presently 
no cash expenditures included for the 
WNYC 50 kW transmitter project in 
the Financial Plan, indicating that the 
City does not expect to expend any cap¬ 
ital funds through June 30. 1978, the 
Plan could be amended to include such 
expenditures “so long as the total 
amount of City capital funds to be ex¬ 
pended remains within the limits set by 
the Financial Plan.” In any event, 
WNYC estimates that, because of prob¬ 
able appeals, the City will not be in a 
position to let contracts for the facility 
for at least two years from the date of 
the initial decision. Since no initial de¬ 
cision has yet been issued,WNYC sug¬ 
gests that any expenditure will not occur 
until FY 1978-79. The Mayor’s Executive 
Order No. 42, adds WNYC, establishes 
another level of central fiscal control 
prior to execution of a contract by an 
agency, but such certification would not 
be sought until such time as an obliga¬ 
tion exists. 

8. In light of the financial picture 
described above, WNYC contends that 


By Order. FCC 76M-429, released April 7, 
1976. the Presiding Judge extended the date 
for filing proposed findings and briefs in 
this proceeding to May 3, 1976, and the date 
for filing replies to May 24, 1976. 


it was not required to amend its appli¬ 
cation pursuant to Rule 1.65. WNYC 
argues that its application sets forth the 
precise method of financing proposed, 
i.e., construction costs are to be paid 
out of Capital Budget appropriations and 
the costs of the first year of operation 
are to be paid out of Expense Budget ap- 
propriations. 1 * Additionally. WNYC sub¬ 
mits that although its most recent esti¬ 
mate shows an increase in the cost of 
construction from approximately $600,- 
000 to $900,000, an issue is not warranted 
on this basis because Mr. Labaton has 
indicated that he will file an amendment 
as soon as the $900,000 estimate is veri¬ 
fied. Nor was the City obliged to inform 
the Commission of the creation of the 
EFCB and the position of Special State 
Deputy Comptroller, contends WNYC, 
since the legislation establishing the 
EFCB states that decisions as to how 
funds are to be spent rests with the 
elected City officials. WNYC further 
argues that the Deputy State Comptrol¬ 
ler only acts as a liaison with the EFCB 
but does not assume the budgetary func¬ 
tions of the Mayor or the Budget 
Director. 

9. In its comments, the Broadcast 
Bureau supports the addition of a finan¬ 
cial issue, predicated chiefly on the fact 
that WNYC’s application, as amended in 
1971, shows total first year expenses of 
$669,139, but available funds of only 
$468,016. While WNYC indicated, in Ex¬ 
hibit 2 of the 1971 amendment, that it 
was applying to the City Planning Com¬ 
mission for additional funds, the Bureau 
points out that WNYC does not state the 
precise amount of additional funds ap¬ 
plied for or provide any information 
showing that it has reasonable assurance 
that such funds will be made available. 
The City's 1975-76 Budget, continues the 
Bureau, raises further questions regard¬ 
ing the applicant’s financing since it re¬ 
flects that WNYC's expenses have in¬ 
creased to $1,150,000. Finally, the Bureau 
maintains that a question exists as to 
whether WNYC will be able to construct 
its proposed facility in light of the enact¬ 
ment of Executive Order No. 42 requiring 
approval of the contract by the Mayor. 

10. WCCO’s petition, which was filed 
six weeks after the record in this lengthy 


J ®The February 5. 1976 affidavit of Mr 
Hoffman states that the construction per¬ 
mit application was not amended to reflect 
the reduction in the Capital Budget alloca¬ 
tion (to $23.016 10 In sums available) be¬ 
cause he “regarded the reduction as essen¬ 
tially a bookkeeping device which did not 
constitute a significant change • • • in 
view of the fact that the Capital Budget 
appropriation for the project could be in¬ 
creased at the time when the funds could 
actually bo expended. • • •" Mr. Labaton 
states, in his affidavit, that he has not sought 
to increase the appropriation of $154,217.84 
for the WNYC facility or the amount listed 
as funds available, nor amended the CP ap¬ 
plication to reflect the fact that the appro¬ 
priation is less than that needed to complete 
construction, because he intends to seek a 
sufficient Capital Budget appropriation at 
such time as the City is in a position to pro¬ 
ceed with construction. 
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proceeding was closed, is late, and good 
cause for the delay has not been dem¬ 
onstrated; nevertheless, although the 
Board is reluctant to prolong this al¬ 
ready protracted proceeding, we believe 
that the petition raises serious public 
interest questions concerning an appli¬ 
cant’s statutory qualifications which re¬ 
quire consideration of its merits.’ 0 See 
Athens Broadcasting, Inc., 27 FCC 2d 7, 
20 RR 2d 1115 (Rev. Bd. 1971>; The 
Edgefield-Caluda Radio Co. (WJES), 5 
FCC 2d 148. 8 RR 2d 611 (Rev. Bd. 1966). 
It is established Commission policy* * to 
require only a reasonable, rather than a 
stringent showing, of financial qualifica¬ 
tions for non-commercial stations. See 
Los Angeles Unified School District, 30 
FCC 2d 547. 22 RR 2d 163 (Rev. Bd. 
1971), review denied FCC 71-1076, re¬ 
leased October 14. 1971; NTA Television 
Broadcasting Corp., FCC 61-1281, 22 RR 
273 (1961). However, we are unable to 
find any reasonable assurance that 
WNYC will have the financial capability 
to proceed with the construction of its 
proposed facility. The pleadings pre¬ 
sented by both parties reveal that there 
have been numerous and significant 
changes in WNYC’s financial position. 
WNYC’s estimated costs of construction 
and first year operation have increased 
from $669,139 in 1971 to an apparent 
$1,050,450 * l in 1975. 2 * Yet, the amount 
WNYC lists as “sums available” has pre¬ 
cipitously declined from $468,016 in 1971 
to $23,016.10 in 1975. Although there is 
also an appropriation of $154,217.84, car¬ 
ried over from previous budgets, in the 
City’s 1975-76 Capital Budget. WNYC 
has not demonstrated that the appro¬ 
priation would be readily available. And, 
even assuming that the $154,217.84 were 
available to WNYC. its total funds are 
still far less than the amount required 
for the proposed facility, according to 
its own recent estimate. Additionally, 
WNYC’s assertion that the present ap¬ 
propriation can be adjusted upward by 
amendment is not substantiated in any 
way by affidavits from those who have 
ultimate control over the City’s budg¬ 
etary processes. While we recognize that 
it may be diffcult for a City to advance 
municipal funds for a proposal that may 
not come to fruition during a current 
budgetary period, we still must have 


m Petitioner has not requested a reopen¬ 
ing of the record; however, since the record 
is closed, such a request is inherent in its 
petition for enlargement of issues. 

at In its petition for leave to submit an 
amended construction permit application, 
filed March 22, 1976 (see n. 10, supra ), WNYC 
lists its total first year costs at $1,050,450, 
and petitioner has supplied no adequate 
basis for not accepting this estimate. 

-We note that WCCO has not supported 
its allegations that WNYC will incur expenses 
of over $2,000,000 in condemning its pro¬ 
posed site and additional expenses in pre¬ 
paring the site for use. Nor has WCCO 
shown that the relocation of the FM trans¬ 
mitter from the Empire State Building to 
the World Trade Center would affect con¬ 
struction of the 50 kW facility. See section 
1.229(c) of the Commission's Rules. 


some form of assurance that the required 
funds will be made available, and WNYC 
has presented no such showing. To the 
extent that WNYC proposes to rely on 
a grant of $473,250 from HEW. there is 
no indication of any kind that the grant 
will actually be forthcoming.Moreover, 
the present financial state of New York 
City raises questions as to the City’s 
willingness to allocate further funds for 
the 50kW facility, particularly in light 
of Mayor Beanie’s proposal that WNYC 
be transferred or reorganized as a public 
benefit corporation eligible to receive 
donations. Under these circumstances, an 
appropriate financial issue will be added 
so that evidence may be adduced as to 
the probable availability of such funds. 
See Redding-Chico Television. Inc.. FCC 
63R-5. 24 RR 898 (Rev. Bd. 1963); 
Flower City Television Corporation, FCC 
62-621, 23 RR 819 (1962). 

11. As for the requested Rule 1.65 is¬ 
sue, it is the Board’s opinion that WNYC 
should have reported the changes in its 
first year expenses and revenue sources 
to the Commission; M however, there has 
been no showing of any intent or motive 
to conceal on the part of WNYC. For 
this reason, a disqualifying issue is not 
warranted, and since this is a non-com¬ 
parative proceeding, a comparative issue 
would not be appropriate. We therefore 
agree with the Bureau that the requested 
issue must be denied. 

12. Accordingly, it is ordered. That the 
petition for leave to submit an amended 
construction permit application and sup¬ 
plemental affidavit, filed March 22, 1976. 
by the City of New York Municipal 
Broadcasting System, is dismissed; and 

13. It is further ordered , That the peti¬ 
tion to enlarge issues, filed December 29, 
1975, by Midwest Radio-Television, Inc. 
is granted to the extent indicated herein, 
and is denied in all other respects and 
that the record herein is reopened for 
the purpose of hearing evidence on the 
following issue; To determine whether 
the City of New York Municipal Broad¬ 
casting System has available sufficient 
funds to construct and operate the pro¬ 
posed 50 kW facility for a period of one 
year. 

14. It is further ordered, That th£ bur¬ 
den of proceeding with the introduc¬ 
tion of evidence and the burden of proof 


“Even If It is assumed that all of the 
funds requested from HEW will be avail¬ 
able (as assumed by the Commission in its 
designation Order In Alabama Citizens for 
Responsible Public Television. Inc., FCC 76- 
369, released May 4. 1976), the amount which 
would be obtained by WNYC from that source 
would be less than the amount required to 
construct its proposed facility. As noted 
above, however, at least until such time as 
its application is granted, WNYC is relying 
on its Capital Budget appropriation to 
finance its 50 kW .facility, and not upon an 
HEW grant. 

* 4 We do not believe that WNYC was re¬ 
quired to report the fiscal crisis of the City 
of New York since petitioner has failed to 
show the nexus between the City's difficul¬ 
ties and WNYC's ability to proceed with the 
construction of Its proposed facUity. 


under the foregoing issue shall be on the 
City of New York Municipal Broadcast¬ 
ing System. 

Adopted; May 18.1976. 

Released: May 27,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

[FR Doc.76-15942 Filed 6-1-768:45 am] 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

FARMERS BANK OF THE STATE OF 
DELAWARE 

Suspension of Trading 

It appearing to the Federal Deposit In¬ 
surance Corporation that an extension of 
the suspension of trading in the common 
stock of Farmers Bank of the State of 
Delaware, Dover, Delaware being traded 
otherwise than on a national securities 
exchange, ordered by the Federal Deposit 
Insurance Corporation on March 8. 
1976, is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to sections 12 (i> 
and 12(k) of the Securities Exchange 
Act of 1934, the suspension of trading in 
such securities otherwise than on a na¬ 
tional securities exchange is extended for 
the period beginning at 9:00 a.m. (d.s.t.) 
on May 27, 1976 through June 5, 1976. 

• • • * t 

By order of the Board of Directors. 
May 26, 1976. 

Federal Deposit Insurance 
Corporation, 

[seal] Alan R. Miller, 

Executive Secretary. 

[FR Doc.76-15980 Filed 6-1-76:8:45 am| 

FEDERAL ENERGY ADMINISTRATION 

CASES FILED WITH OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of May 14 Through May 21, 1976 

Notice is hereby given that during the 
week of May 14 through May 21, 1976 the 
appeals and applications for exception or 
other relief listed in the Appendix to this 
notice were filed with the Federal Energy 
Administration’s Office of Exceptions 
and Appeals. 

Under the FEA’s procedural regula¬ 
tions. 10 CFR Part 205, any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be June 2, 1976 or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. 

Dated: May 26,1976. 

David G. Wilson. 

Acting General Counsel. 
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Appendix. —List of cases received by the Office of Exceptions and Appeals—May H-21, 

me 


Dato 


Name and location of applicant Case No. Type of submission 


May 14,1970... K.L.M. Oil Co.. Long Beach. Calif. (If granted: Crude FEE-2479 


oil produced from The McGrath lease on Seal Beach 
Field would be sold at upper-tior celling prices.) 

Do_.... Michigan Milk Producers Association, Washington, D.C. FEA-0837 

(If granted: FEA’s Apr. 12, 1976, order would be re¬ 
scinded and deliveries of Canadian crude oil to Con¬ 
sumers Power Co.’s synthetic natural gas plant at 
Marysville, Mich., would be increased.) 

Do... Pontiac Stadium Authority, Pontiac, Mich. (If granted: FEE-2481 

Pontiac Stadium Authority would receive an Increase 
in its base-poriod use of propane.) 

Do.State of Hawaii, Honolulu, Hawaii. (Ifgmnted: Resellers FEE-2480 

of liquid fuel In the State of Hawaii would be |*sr- 
m it ted to increase their selling prices to refloct an 
increase iu the State license tux.) 

Do.. Upjohn Co., Washington, D.C. (If granted: FEA’s FEA-0636 


Apr. 12,1970 order would be rescinded and deliveries 
of Canadian crude oil to Consumers Power Co.’s 
synthetic, natural gas plant at Murysville, Mich., 
would be increased.) 

Do_Whaleco Fuel Corp., Brooklyn, N.Y. (If granted: FPl-0098 

Whaleco would receive entitlements for residual fuel 


oil purchased from Asiatic Petroleum Corp., the 
importer of record.) 

May 17,1970... Beacon Oil Co., Hanford, Calif. (If granted: FEA’s FBA-0639 
Mar. 31, 1976, decision and order would bo rescinded 
and Beacon Oil Co. would receive additional retro¬ 
active exception relief from the provisions of 10 CFK 
212.83.) 

Do.Energy Magazine, Stamford, Conn. (If granted: FEA’s FEA-0838 

Apr. 19, 1976, information request denial would be 
rescinded and Energy Magazine would receive copies 
of mailing lists maintained by the FEA.) 

Do._ Husky Oil Co., Denver, Colo. (If granted: Husky Oil FEE-2485 

Co. would receive an exception permitting the firm to 
reallocate gasoline among Its various retail outlets.) 

Do......... Lynnhaven Water Way Marina, Inc., Virginia Beach, FEE-2483 

*Va. (If granted: Lyhnhavon Water Way Marina, Inc., 
would he assigned a new supplior of regular gasoline.) 

Do'_ Pike’s Car Wash. Philadelphia, Pa. (If granted: Pike's FEE-2481 

Car Wash would lie assigned a new supplier of motor 
gasoline to replace its base-period supplier, Hetty Oil 
Co.) 

Do.Superior Oil Co. (Cymric). Houston, Tex. (If granted: FEE-2489 

Superior Oil Co. would receive an extension of the 
price relief granted iu FEA’s Feb. 27, 1970, decision 
and order.) 

Do. Superior Oil Co. (Elk City), Houston. Tex. (Ugranted: FEE-2400 

Superior Oil Co. would receive nn extension of the 
I>rice relief granted in FEA’s Feb. 27, 1976, decision 
and order.) 

Do. Superior Oil Co. (Kettleman), Houston, Tex. (If FEE-2401 

granted: Superior Oil Co. would receive an extension 
of the price relief grauted in FEA’s Fob. 27, 1976, 
decision und order.) _ 

Do.Superior Oil Co. (Levelland). Houston, Tex. (If FEE-2102 

granted: Superior Oil Co. would receive an extension 
of the price relief granted in FEA’s Feb. 27, 1976, 
decision and order.) 

Do. Superior Oil Co. (Porlilla), Houston, Tex. (If granted: FEE-2493 

Superior Oil Co. would receive an extension of the 
price relief granted in FEA’s Feb. 27, 1976, decision 
and order.) 

Do.Texas Eastman Co., Longview, Tex. (If granted: Texas FPI-0008 

Eastman Co. would receive an extension of Import 
license Nos. 23-005099 and 23-005100.) 

May 18, 1976... Atlantic Richfield Co. (Price), Dallas. Tex. (If granted: FEA-0840 
FEA’s Apr. 16, 1976. decision and order would bo 
modified and Atlantic Richfield Oo. would Imj per¬ 
mitted to increaseeits prices for natural gas liquid 
products at its Trice plant to reflect nonproduct cost 
increases in excess of $0,005 per gallon.) 

Do.BP Oil. luc., Cleveland. Ohio. (If granted: BP Oil FEE-2487 

would receivo an exception from the provisions of 10 
CFR 212.31 and 212.82 with respect to its prices for 
unloaded gasoline.) 

Do..i.i... Louisiana Land A Exploration Co., New Orleans, La. FMR-0052 
(If granted: FEA’s Feb. 26, 1976, decision and order 
would be modlilod to permit Louisiana Laud A Ex- 

£ loration Co. to retain additional crudo oil produced 
om the Jay-Little Escambia Creek Field.) 

Do.;..;... Midooast Aviation Services, Inc., St. Louis, Mo. (If FEE-2486 
granted: Midcoast Aviation Services, luc.. would re¬ 
ceive an extension of the price relief grunted in FEA’s 
Jan. 19, 1970, decision and ordor.) 


DO. ; ; ; Si 


DO.;;;;- 


DO.;;.: 


Richard 8. Anderson, Inc., Midland, Tex. (If granted: FEE-2488 
Crudo oil produced from the Post Montgomery “C” 
lease during tho period October 1974 through Decem¬ 
ber 1975 and from tho Post Montgomery “E” lease 
during tho period Juno through December 1975 would 
bo sold at upper tier colling prices.) 

Wagner Cos A Electric, Gillett, Wis. (If granted: Waguer FEE-2494 
Gas A Electric would receive an extension of tho 
supplier assignment granted in FEA’s Mur. 17, 1976, 
decision and order.) 

Western Jobliers Association, San Francisco, Calif. (If FMR-0653 
granted: FEA’s Aug. 29, 1975, decision and order 
granting Tosco exception relief with respect to the 
prices it is iiermlttod to charge to certain former cus¬ 
tomers of the Phillips Petroleum Co. would be 
rescinded.) 


Price exception (sec. 212.- 
74). 

Appeal of FEA's Apr. 12, 
1976, order. 


Allocation exception. 


Price exception (see. 212.- 
93). 


Appeal of FEA’s Apr. 12, 
1976, order. 


Exception to the base fee 
requirements. 


Appeal of FEA’s exception 
decision and order. Bea¬ 
con Oil Co., 3 FEA 
par. 83,140 (Mar. 31, 
1976). 

Appeal of FEA’s informa¬ 
tion request denial. 


Allocation exception (sec. 
211.106). 

Exception to change suf>- 
plie-rs. 

Exception to change sup¬ 
pliers. 


Extension of exception re¬ 
lief Superior Oil Co., 3 
FEA par. 83,118 (Feb. 27, 
1976). 

Do. 


Do. 


Do. 


Exception to the base foe 
requirements. 

Appeal of FEA’s exception 
decision and order. At¬ 
lantic Richfield Co., 3 
FKApar. 83,167 (Apr. 16, 
1976). 

Price exception (soc. 212.- 

112 ). 


Modiflcation of FEA’s de¬ 
cision and order. Louisi¬ 
ana Land A Exploration 
Co., 3 FEA par. 80,586 
(Feb. 26,1976). 

Extension of FEA’s excep¬ 
tion relief. Midcoast Avi¬ 
ation Services, Inc., 3 
FEA par. 80,556 (Jan. 19, 
1976). 

Price exception (see. 212.- 
74). 


Extension of exception re¬ 
lief. Wagner Gas A Elec¬ 
tric, 3 FEA par. 83,135 
(Mar. 17,1976). 

Modification of FEA’s de¬ 
cision and ordor. Tho Oil 
Shale Corp., 2 FEA par. 
80,673 (Aug. 29,1975). 
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Date 

Name anti location of applicant 

Caao No. 

Type of submission 

May 20, lt>7f... 

Chemplox Co., Rolling Meadows, 11L (If granted: 
Clieraplax Co. would be assigned a new supplier to 
replace Skeily Oil Co. or would bo permitted to pur¬ 
chase Cilii from Skeily Oil Co.) 

FEE-2405 

Exception to change sup¬ 
pliers. 

Do. 

General American Oil Co. of Texas, Dallas, Tex. (Tf 
granted: Crude oil produced from tlio 8-1 unit and 
the R-l unit would be sold at upper tier ceiling prices.) 

FEE-2496 

Price exception (sec. 212.- 
74). 

May 21,1976... 

Smnll refiners granted exception relief from entitlement 
purchase obligations. (If granted: Certaiu small re¬ 
finers which received exception relief from their en¬ 
titlement purchase obligations would be required to 
purchase additional entitlements equal in dollar value 
to the amount by which their 1975 profitability ex¬ 
ceeded their historical rates of profitability and certain 
small refiners which were granted partial exception re¬ 
lief from their entitlement purchase obligations would 
be issued additional entitlements equal to the lesser 
of (a) the dollar value of the exception relief which 
they requested but did not receive or (b) the difference 
between their 1975 profitability and their historical 
rates of profitability.) 

FEX 0043 

Review of entitlements ex¬ 
ception relief granted to 
small refiners under the 
Delta Refilling Co. 
Criteria. 


[PR Doc.76-15884 Piled 5-27-76; 10:06 anil 


ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of April 26 Through April 30 r 1976 

Notice is hereby given that during the 
week of April 26 through April 30, 1976, 
the Decisions and Orders summarized 
below were issued with respect to Ap¬ 
peals and Applications for Exception or 
other relief filed with the Office of Ex¬ 
ceptions and Appeals of the Federal En¬ 
ergy Administration. The following sum¬ 
mary also contains a list of submissions 
which were dismissed by the Office of 
Exceptions and Appeals and the basis for 
the dismissal. 

Appeals 

Apex Oil Company, St. Louis, Missouri, 
FPI-0093, Motor Gasoline, No. 2 Fuel Oil. 

The Apex OU Company (Apex) appealed 
from a Decision and Order which denied an 
Application for Exception which the firm 
had submitted from the FEA Mandatory OU 
Import Program as set forth In 10 CFR 
213.35(c). Apex OU Company, 3 FEA Par. 
83,121 (March 8. 1976). Apex’s Appeal, if 
granted, would result In the Issuance of an 
Order by the FEA vacating the Order deny¬ 
ing exception relief and permitting Apex to 
import on a fee-exempt basis 1,309,521 bar¬ 
rels of motor gasoline and 1,314,000 barrels 
of No. 2 fuel oU during the current alloca¬ 
tion period. In considering Apex’s Appeal, 
the FEA noted that Apex’s petition consisted 
solely of a general unsubstantiated allega¬ 
tion that the Order erred because It was in¬ 
consistent with previous precedents estab¬ 
lished by the Oil Import Appeals Board. The 
FEA pointed out that the same type of al¬ 
legation had been discussed and rejected in 
previous cases and that Apex had failed to 
advance any new arguments In the matter or 
to chaUenge any of the specific findings in 
the March 8 Order. The FEA therefore con¬ 
cluded that Apex had faUed to demonstrate 
that the initial Order Issued in this pro¬ 
ceeding was erroneous in fact or law. The 
Appeal was therefore denied. 

Consumers Power Company, et al., Jackson, 
Michigan, FEA-0706/0734-39. FEA-0743/ 
0748. Propane, Butane and/or Natural 
Gasoline. 

Consumers Power Company (Consumers), 
the Michigan Public Service Commission (the 
MFSC), the Petrochemical Energy Group 


(PEG) and six firms who purchase gas from 
Consumers filed appeals from a Decision and 
Amended Order Issued to Consumers by the 
FEA Assistant Administrator for Regulatory 
Programs on December 12, 1975. In that De¬ 
cision and Amended Order the FEA assigned 
Consumers an allocation of natural gas liq¬ 
uids (NGL’s) for use as a feedstock during 
1976 In its Marysville, Michigan synthetic 
natural gas (SNG) plant. However, as a pre¬ 
requisite to receiving an SNG feedstock allo¬ 
cation for a period subsequent to December 
31, 1976, Consumers was required to furnish 
data to the FEA as to (1) the customers which 
it serves that have alternate fuel capability 
on a continuing basis; (ii) its efforts to im¬ 
plement a full incremental pricing program 
for the SNG it supplies; and (Hi) the growth 
in service, if any, which it experienced sub¬ 
sequent to December 1. 1975. Since the nine 
appeals involved similar issues, they were 
consolidated into one proceeding. In their 
submissions several appellants alleged that 
the Decision and Amended Order was incon¬ 
sistent with Special Rule No. 1 and Section 
18 of the Emergency Petroleum Allocation 
Act of 1973, as amended (EPAA), because 
it did not evaluate the economic impact of 
the determination reached on the market 
area which Consumers serves. In response, 
the FEA noted that it has previously held 
that it is not required to make specific writ¬ 
ten findings with respect to each factor 
enumerated in Special Rule No. 1 and Sec¬ 
tion 18 of the EPAA. Nor was the Amended 
Order subject to the requirements applicable 
to a “proposal for legislation” or a proposal 
for the “promulgation of regulations or 
rules”. The FEA made the following addi¬ 
tional findings: 

(i) Contrary to the appellants’ conten¬ 
tions, the FEA had not violated the pro¬ 
cedural due process requirements of the Ad¬ 
ministrative Procedure Act (APA) in issuing 
the December 12 Order because the pro¬ 
visions of the APA which require public 
healings or other adjudicatory proceedings 
do not apply to that proceeding. 

(11) All of the appellants had notice and 
an opportunity to comment on the issues 
addressed in the Amended Order and there¬ 
fore appropriate procedural standards were 
adequately observed by FEA. 

(iii) The preparation of an environmental 
Impact statement concerning the Impact of 
Incremental pricing cannot be completed 
until proceedings before the MPSC are In 
progress and the Information necessary to 
complete a detailed statement becomes avail¬ 
able. If any additional incremental pricing is 
approved by the MPSC the impact on the 
environment will be assessed and, if neces¬ 
sary, an environment impact statement will 


be published prior to the issuance of a de¬ 
cision on any further application by Con¬ 
sumers for an additional allocation. 

(Iv) Consumers had no basis for challeng¬ 
ing the accuracy of the factual basis under¬ 
lying the FEA*8 determination as to the ap¬ 
propriate amount of the feedstock allocation 
since the December 12 Order granted Con¬ 
sumers precisely the amount of SNG feed¬ 
stocks It had requested for 1076. 

(v) The FEA’s Order did not violate Spe¬ 
cial Rule No. 1 and the Statement of Policy 
by falling to include provisions requiring the 
immediate implementation of full incremen¬ 
tal pricing of SNG produced by Consumers 
or the immediate curtailment of Consum¬ 
ers’ customers. The Regtilatlons governing 
the allocation of SNG feedstocks do not re¬ 
quire that SNG produced from allocated 
feedstocks be Incrementally priced on an 
Immediate basis, nor do they categorically 
prohibit allocated feedstocks from being used 
to produce 8NG which is in turn used by 
persons who do have alternate fuel capa¬ 
bility, and 

(vi) The allocation plan adopted in the 
December 12 Order was a reasonable 
exercise of administrative discretion in at¬ 
tempting to balance the relevant statutory 
and regulatory objectives. 

The FEA therefore affirmed the December 
12 Order insofar as it concerned the decision 
to grant Consumers sufficient feedstocks to 
operate its SNG plant at capacity during 1976 
while simultaneously requiring that Con¬ 
sumers gather data as to Incremental pricing 
and alternate fuel capability. However, in ac¬ 
cordance with a decision issued by the 
United States District Court for the Eastern 
District of Michigan, the FEA deleted and 
modified certain provisions of the December 
12 Amended Order regarding the Information 
which Consumers’ was required to obtain 
from customers which might be subject to 
eventual curtailment. In all other respects, 
the FEA denied the appeals. 

Petrochemical Energy Group, Washington, 

D.C., FEA-0693, Naphtha. 

The Petrochemical Energy Group (PEG) 
appealed from a Decision and Order Issued 
to the Philadelphia Gas Works (PGW) In 
which the FEA granted PGW’s application 
for an assignment of naphtha to be used as 
feedstock In a synthetic natural gas (SNG) 
plant. In Its Appeal, PEG contended that 
certain portions of the allocation order con¬ 
travened establL-heri FEA policy concerning 
the allocation of SNG feedstock and that 
the Order was based on unsubstantiated 
findings. In partially granting PEG’S Ap¬ 
peal, the FEA pointed out that Special 
Rule No. 1 to 10 CFR 211.29 requires 
that the allocation of SNG feedstock be con¬ 
ditioned on the applicant terminating its 
natural gas service to end-users which have 
alternate fuel capability on a continuing al¬ 
location basis. The FEA held that an erro¬ 
neous finding was made in the order with 
respect to service to such customers. The 
Order was therefore modified on Appeal to 
ensure that PGW would not supply natural 
gas to customers which do have alternate fuel 
capability on a continuing basis. In consider¬ 
ing the remaining arguments raised by PEG, 
the FEA determined that: (l) the alloca¬ 
tion order corrrectly found that the SNG 
plant which PGW will construct will be a 
"replacement” plant as that term is used 
in Special Rule No. I. and (11) it was not im¬ 
proper for the FEA to rely upon a previous 
determination reached by another federal 
agency that no significant environmental 
Impact would result from the construction 
and operation of PGW’s proposed SNG plant. 
In all other respects PEG'S Appeal was there¬ 
fore denied. 
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Requests fob Exception 

A & N Producing Services. Inc., Jackson, Mis¬ 
sissippi, FEE-2215, Crude Oil. 

A & N Producing Services, Inc. (A & N) 
filed an Application for Exception from the 
provisions of 10 CFR, Part 212, which if 
granted, would permit A & N to sell at upper 
tier prices the crude oil it produces from a 
well which it Is considering drilling to re¬ 
place a well which is inoperative at the 
present time. In considering A & N’s Appli¬ 
cation. the FEA determined that: (i) prior 
to the time the well became inoperative, it 
was the only well which was recovering 
crude oil from the reservoir involved: (li) if 
the well were not replaced by a new well, sub¬ 
stantial quantities of crude oil would not be 
recovered from the reservoir; (ill) under cur¬ 
rent FEA regulations the crude oil produced 
from the well must be sold at lower tier ceil¬ 
ing prices; and (Iv) the Investment required 
to drill a replacement well is uneconomic if 
the crude oil produced from the well is to be 
sold at lower tier prices. On the basis of these 
findings the FEA concluded that the working 
interest owners of the well should be granted 
exception relief which provides a sufficient 
economic incentive to undertake the capital 
investment while at the same time avoiding 
the possibility that windfall profits would be 
obtained as a result of the exception relief. 
In this particular case under consideration 
the FEA concluded that these objectives 
would be effectuated if A & N were permit¬ 
ted to sell 5,200 barrels of crude oil at upper 
tier prices, and appropriate exception relief 
was granted permitting the firm to do so. 

Ashland Oil Company of California. Oakland, 

California. FEE-2194, Motor Gasoline. 

Ashland Oil Company of California (Ash¬ 
land) filed an Application for Exception from 
the provisions of 10 CFR 211.9. The exception 
request, if granted, would result in the Is¬ 
suance of FEA orders: (i) assigning Ashland 
new, lower-priced suppliers of motor gaso¬ 
line to replace its primary base period sup¬ 
plier, Coastal States Gas Producing Com¬ 
pany (Coastal States) and (U) directing the 
new suppliers to furnish Ashland with that 
portion of its base period use of motor gaso¬ 
line which Coastal States was obligated to 
furnish. Ashland contended that the cost 
involved in purchasing gasoline from Coastal 
states when added to the cost of transport¬ 
ing the gasoline by barge to Its terminals is 
so high that the firm is effectively prevented 
from competing in its historic markets. In 
considering the Ashland application, the FEA 
determined that the price which Ashland ac¬ 
tually pays for delivered gasoline is 3.16 cents 
more per gallon than its competitors pay for 
gasoline and as a result, the markup which 
Ashland applied in sales of that product in 
1975 had been reduced by 85 percent from 
1973 levels and 52 percent from 1974 levels. 
The FEA further found that because of Ash¬ 
land’s relatively high cost of gasoline, the 
firm had suffered substantial financial losses 
for its combined operations in 1975 and that 
its profitability had declined by 192 percent 
as compared to the average profit level at¬ 
tained in the three previous years. The FEA 
therefore concluded that a serious financial 
hardship existed which warranted exception 
relief. However. Ashland’s request that new 
suppliers be assigned for all of its base pe¬ 
riod use of motor gasoline was inappropriate 
since it would deprive the new suppliers’ his¬ 
torical customers of large quantities of 
petroleum products and would substantially 
reduce the total supply of motor gasoline 
available in California. The FEA determined 
that appropriate exception relief would be 
provided by ordering Coastal States to pro¬ 
vide a quantity of motor gasoline to Ashland 
which is large enough to enable Ashland to 


take advantage of the efficiencies of barge 
transportation. The Regional Administrator 
was directed to assign California suppliers to 
supply Ashland with the remaining volume of 
motor gasoline which Coastal States was ob¬ 
ligated to supply Ashland during the ensuing 
three month period. 

Empire Gas Corporation, Lebanon. Missouri, 

FEE-2391, FEE-2392, Propane. 

Empire Gas Corporation (Empire Gas) 
filed two Applications for Exception from 
the provisions of 10 CFR 211.9. The excep¬ 
tion requests, if granted, would result in the 
issuance of orders by the FEA assigning Em¬ 
pire Gas a new, lower-priced supplier of pro¬ 
pane to furnish that portion of its base pe¬ 
riod use which it receives from Phillips Pe¬ 
troleum Company and sells through its retail 
subsidiaries. Empiregas. Inc. of Strasburg, 
Waynesville, Missouri and Empiregas, Inc. of 
Colorado. In considering the Applications 
for Exception, the FEA determined that the 
only showing that Empire Gas had made 
was that Its two retail subsidiaries, which 
account for less than one percent of the total 
sales of the firm, are experiencing financial 
losses as reported under the firm’s historical 
accounting procedures. The FEA concluded 
that even assuming that Empire Gas could 
demonstrate that these losses were directly 
attributable to the cost of propane paid by 
its subsidiaries, that showing would not 
necessarily constitute grounds for the ap¬ 
proval of exception relief. The FEA pointed 
out that in analyzing claims of serious hard¬ 
ship, it has held that the entire petroleum- 
related activities of a firm must generally be 
considered. The most recent financial and 
operating results for Empire Gas’ petroleum- 
related activities clearly demonstrated that 
the FEA regulatory requirements are not 
affecting the firm in an adverse manner. The 
FEA therefore denied Empire Gas’ exception 
requests. 

James L. Flinn, Midland, Texas. FEE-2249, 

Crude Oil. 

On March 16. 1976 James L. Flinn (Flinn) 
filed an Application for Exception from the 
provisions of 10 CFR Part 212 which, if granted, 
would permit the working interest owners of 
the C. W. Popnoe “A” lease in Scurry Coun¬ 
ty, Texas, to sell the crude oil which they 
produce at upper tier celling prices. In con¬ 
sidering Flinn’s application, the FEA de¬ 
termined that: (i) Flinn’s projection that 
it would be unprofitable to continue to op¬ 
erate in the absence of exception relief 
is based primarily on the unsubstanti¬ 
ated assumption that his well’s produc¬ 
tion will decline sharply in 1976; and 
(11) if the average monthly production from 
the well during the first three months of 
1976 continues for the entire year, the well 
will in fact be operated on a profitable basis. 
Noting that exception relief is not warranted 
on the basis of mere speculation as to the 
nature and extent of a future hardship or 
inequity, the FEA concluded that Flinn has 
failed to substantiate his assertion that the 
FEA Price Regulations produce a situation 
in which it is no longer economically feasible 
to operate the C. W. Popnoe ”A” Lease. The 
exception application was therefore denied. 

James M. Cunningham, Inc., Lafayette, 

Louisiana, Fee-2350, Crude Oil. 

James M. Cunningham. Inc. (JMC) filed 
an Application for Exception from the provi¬ 
sions of 10 CFR Part 212 which, if granted, 
would permit JMC to sell the crude oil pro¬ 
duced from the Julia Richard No. 1 well lo¬ 
cated in Acadia Parish, Louisiana at upper 
tier celling prices. The firm also requested 
retroactive exception relief for the period 
April 1973 through April 1976. In considering 
JCM's Application, the FEA determined that: 
(i) the cost of producing crude oil from the 


Julia Richard well increased significantly in 
1975 and now exceeds the lower tier ceiling 
price which JMC Is permitted to charge; (ii) 
consequently, JMC does not currently have 
an economic incentive to continue to oper¬ 
ate the well; and (111) If JMC abandons the 
well, a considerable quantity of otherwise 
recoverable crude oil would be lost. On the 
basis of previous precedents involving similar 
factual situations, the FEA concluded that 
the application to JMC of the lower tier ceil¬ 
ing price rule resulted In a gross inequity 
and that exception relief should be granted. 
An analysis of the specific financial and op¬ 
erating data which JMC submitted led to the 
further conclusion that JMC should be per¬ 
mitted to sell at upper tier celling prices 
49.1909 percent of the crude oil produced and 
Bold for the benefit of the working interest 
owners for a period of five months. With re¬ 
spect to JMC’s request for retroactive relief, 
the FEA determined that the firm had failed 
to establish a compelling reason for the ap¬ 
proval of such relief or to demonstrate that 
it would experience a severe and irreparable 
injury in the absence of retroactive excep¬ 
tion relief. This portion of the firm’s request 
was therefore denied. 

Requests for Stay 

Atlantic Richfield Company. Los Angeles. 

California, FES-0810. Motor Gasoline. 

Atlantic Richfield Company (Arco) re¬ 
quested that a Remedial Order which the 
FEA Region IX issued to the firm be stayed 
pending the final determination of an Ap¬ 
peal from the Remedial Order which Arco 
had filed. The Remedial Order found that 
Arco had improperly placed Ashland Oil 
Company and Dlgas Company within a class 
of purchaser occupied by Arco’s branded re¬ 
tail dealers and had. as a result, charged 
prices to the two firms during 1975 which 
were In excess of the maximum permissible 
levels established pursuant to 10 CFR 212.82. 
The Remedial Order directed Arco to refund 
those overcharges plus Interest. In its Appli¬ 
cation for Stay. Arco contended that it would 
be irreparably injured If it were Immediately 
required to make refunds and it ultimately 
prevailed on the merits of its Appeal, since 
it would encounter substantial difficulty in 
recovering funds which had been passed 
through to the marketplace. In Its submis¬ 
sion, Arco stated that, in order to eliminate 
the possibility of irreparable Injury, it would 
be willing to place the funds involved in an 
escrow account where they would remain 
pending the issuance of a decision by the 
FEA on the Arco Appeal. That procedure was 
utilized in several previous cases Including 
Gulf Oil Corp., 3 FEA Par. 85,013 (February 5. 
1976). In considering Arco’s stay request, the 
FEA pointed out that In addition to elimi¬ 
nating the possibility of irreparable injury 
to Arco. the establishment of an escrow ac¬ 
count would adequately protect the interests 
of Ashland and Digas and their customers 
The FEA also noted that although Arco had 
not made a prima facie showing that It 
would prevail on the merits of its Appeal, 
the firm had raised several important issues 
which warrant careful consideration. The 
FEA therefore determined that the Remedial 
Order should be stayed on the condition that 
Arco place the funds Involved In a escrow 
account. 

Melton Auto Service, Petersburg. Virginia. 

FES-2390, Motor Gasoline. 

Melton Auto Service filed an Application 
for Stay of an Assignment Order issued to 
the firm by the Director of the Operations 
Division, FEA Region III. The Assignment 
Order established Melton’s annual base pe¬ 
riod use of motor gasoline at 314,430 gal¬ 
lons. The Application for Stay, if approved, 
would authorize Melton’s supplier, the Mara¬ 
thon Oil Company, to furnish motor gaso- 
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line to Melton at a level equivalent to an 
annual allocation of 800,000 gallons pending 
a final determination on an Application for 
Exception or Petition for Private Redress 
which Melton has filed. In considering the 
Application for Stay, the PEA determined 
that Melton had made a substantial show¬ 
ing that he would Incur an immediate se¬ 
rf its hardship and Irreparable injury if the 
stay were denied. The FEA also determined 
that Melton had demonstrated that a strong 
likelihood exists that he will ultimately suc¬ 
ceed on the merits of his request for excep¬ 
tion or special redress relief, since there is 
substantial doubt as to whether the FEA 
Regional Ofllce properly applied the criteria 
for determining Melton’s base period use of 
motor gasoline. The Application for Stay was 
therefore granted. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the re)«ef requested was no longer 
needed: 

U S. Oil & Refining Co., Los Angeles, Califor¬ 
nia, FEE~2190. 

The following submissions were dismissed 
for failure to correct deficiencies in the firm's 
filing as required by the FEA procedural reg¬ 
ulations: 

Departm ent o f the Navy, Moffett Field, Cali¬ 
fornia, FEE-2370. 

McIntosh Propane Inc., McIntosh, South Da¬ 
kota, FEE-2355. 

The following submissions were dismissed 
after the applicants repeatedly failed to re¬ 
spond to requests for additional information: 

Hydrocarbons Development Corporation, Al¬ 
exandria, Virginia, FEE-2305. 

S outh Hampton Company, Washington, D C., 
FEE-2242. 

The following submission was dismissed on 
the grounds that the request Is now moot. 

Taft, Stettlnius & Hollister, Cincinnati, Ohio, 
PEA-0795. 

The following submission was dismissed on 
the grounds that no basis exists for its con¬ 
federation under the FEA procedural regu¬ 
lations: 

/ 

Grigsby Oil and Gas, New Orleans, Louisiana, 
FES-2409. 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120, 2000 M Street, N.W., Washington, 
D.c. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
pjn., e.s.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose-leaf reporter 
system. 

David G. Wilson, 
Acting General Counsel. 

May 27,1976. 

I PR Doc.76-15986 Filed 5-27-76;3:59 pm] 


ATLANTIC RICHFIELD CO. AND 
C F PETROLEUM CO. 

Reassignment of Certain Wholesale 
Purchasers and End-Users 

On May 14, 1976, the Federal Energy 
Administration issued a Decision and Or¬ 
der to the Atlantic Richfield Company 


(Arco) and the C F Petroleum Company 
(CFP). In the Decision and Order, the 
FEA granted in substantial part requests 
filed by Arco and CFP to facilitate the 
acquisition by CFP of Arco’s East Chi¬ 
cago, Indiana refinery. 

As part of the relief granted in the 
May 14 Order, the FEA terminated Arco’s 
supply obligations to those firms which 
purchase solvents, naphtha and residual 
fuel oil from the East Chicago refinery. 
In addi tion , the FEA permanently as¬ 
signed CFP to supply those wholesale 
purchasers and end-users with their ad¬ 
justed base period uses of allocated prod¬ 
ucts formerly supplied by Arco. Arco and 
CFP are required by the FEA’s May 14, 
1976 Order to provide specific notice to 
each wholesale purchaser and end-user 
which will be affected by this transfer of 
base period supplier/purchaser relation- 
shins. 

Copies of the FEA’s Decision an d Or - 
der issued in this case (FEE-2309: FEE- 
2312) are available for public inspection 
in the Public Docket Room of the Office 
of Private Grievances and Redress, 
Room R-120, 2000 M Street, N.W., Wash¬ 
ington, D.C. 20461. 


Issued in Washington, D.C. on May 27. 
1976. 


David G. Wilson, 
Acting General Counsel. 


|FR Doc.76-15985 Filed 5-27-76:3:59 am] 


CONTINENTAL OIL CO. 

Consent Order 

I. Introduction 

Pursuant to 10 CFR § 205.197(c), the 
Federal Energy Administration (FEA) 
hereby gives notice of a Consent Order 
which was executed by the Continental 
Oil Company (Continental) on Janu¬ 
ary 22, 1976, and by the FEA on May 14, 
1976. In accordance with § 205.197(c), 
the Consent Order will not become effec¬ 
tive until the FEA receives and considers 
public comments with respect to its 
terms. After consideration of any such 
comment, FEA may withdraw its agree¬ 
ment to the Consent Order, attempt to 
negotiate a modification of the Consent 
Order, or issue the Consent Order as pro¬ 
posed. Notice of any such action taken 
upon the Consent Order will be pub¬ 
lished in the Federal Register. 

n. The Consent Order 

Continental Oil Company, P.O. Box 
2197, Houston, Texas 77001, is a firm en¬ 
gaged in the refining and marketing of 
petroleum products. 

A. ERRONEOUS INTERPRETATION OF FORMER 

§ 212 . 88 (e) 

On November 6, 1974, FEA published 
FEA Ruling 1974-26. 39 FR 39422 (No¬ 
vember 6, 1974). This ruling resolved a 
controversy surrounding the proper in¬ 
terpretation of former 10 CFR § 212.88 
(e), which was in effect from January 15, 
through May 31, 1974. An investigation 
by FEA’s auditors had established that 


some refiners required to sell crude oil 
under FEA’s Mandatory Crude Oil Al¬ 
location Program (10 CFR § 211.65) had 
erroneously read former § 212.88(e) as 
permitting them to recover twice their 
increased costs associated with such 
sales. As a result of this so-called ‘’double 
dip,” such refiner-sellers had available 
for recovery more than the permissible 
amount of increased crude oil costs. 
Ruling 1974-26 advised all refiner-sellers 
of the appropriate method of computing 
such increased crude oil costs under 
former § 212.88(e) and directed all such 
refiners that had not correctly applied 
the regulations to submit corrected FEO- 
96 monthly cost allocation reports to re¬ 
flect their increased costs in a manner 
consistent with the interpretation con¬ 
tained in the Ruling. By letter dated 
November 5, 1974, FEA advised all such 
refiners, including Continental, of Ruling 
1974-26 and established a timetable for 
the filing of corrected FEO-96 reports. 
By that letter, FEA also directed that any 
improperly booked costs that had been 
passed through to their customers would 
have to be returned. 

During the months of measurement 
February, March, April and May 1974, 
Continental, through misunderstanding 
of the former § 212.88(e), booked $17.- 
457,811 of crude oil costs for passthrough 
in product prices in excess of the maxi¬ 
mum allowable costs permitted under 
the regulations. Upon receipt of FEA’s 
November 5, 1974 letter. Continental 
promptly filed corrected FEO-96 reports 
on November 19, 1974, to delete the 
$17,457,811 from the total amount of 
product costs available to Continental 
for passthrough. FEA auditors thereafter 
determined that Continental had passed 
through to its customers a small per¬ 
centage of these costs during the spring 
of 1974 but that Continental subse¬ 
quently returned such costs to the mar¬ 
ketplace through excessive price reduc¬ 
tions. The Consent Order confirms Con¬ 
tinental’s restitution and reflects that 
no further remedial action is necessary. 

B. IMPROPER CALCULATIONS OF THE LANDED 
COSTS OF IMPORTED CRUDE OIL 

FEA has determined that Continental 
also booked $2,253,965 of crude oil costs 
in excess of amounts allowable under 
FEA regulations as a result of the mis¬ 
application of FEA’s former transfer 
pricing regulations in 10 CFR § 212.83. 
Under those regulations, the ‘‘landed 
cost” of imported crude oil purchased in 
arm’s length transactions was required 
to be booked using the actual purchase 
price. FEA found that Continental had 
over-booked the cost of crude oil ob¬ 
tained in a number of arm’s length 
transactions during 1973 and 1974 as a 
result of applying the wrong pricing 
formula. Although a small percentage of 
these costs were also passed through to 
purchasers of Continental’s customers, 
FEA’s audit determined that these costs 
were also subsequently returned to the 
marketplace through Continental’s price 
reductions. 

Under the terms of the Consent Order, 
Continental will submit revised FEO-96 
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reports, deleting all remaining excessive 
costs attributable to its misapplication 
of the former transfer pricing regula¬ 
tions, as shown in a schedule prepared 
by FEA auditors, from the total amount 
of product costs which Continental cur¬ 
rently has available for passthrough. 
This will eliminate the possibility of fu¬ 
ture recovery of any of these unauthor¬ 
ized costs. 

ESTIMATION ERRORS AFFECTING GASOLINE 

SALES REVENUES DURING SEPTEMBER AND 

OCTOBER 1974 

During September and October, 1974, 
Continental’s FEO-96 reports indicated 
an over-recovery of $1,738,000 in motor 
gasoline sales. FEA has determined that 
these receipts in excess of allowable 
amounts were the result of Continental’s 
good faith, but erroneous, estimation of 
gasoline sales volumes. (Under FEA 
pricing regulations, refiners establish 
prices each month based on estimated 
sales volumes and are required to make 
appropriate adjustments in the follow¬ 
ing month to compensate for any esti¬ 
mation errors.) Continental thereafter 
reduced its gasoline prices to return 
such over-recoveries to the marketplace 
by the end of November 1974. In addi¬ 
tion. Continental voluntarily lowered its 
December 1974 gasoline prices to insure 
that the full amount of such over- 
recoveries was returned. By the end of 
December 1974, Continental was under¬ 
recovered by $2,808,000 in gasoline sales. 
The Consent Order confirms Continen¬ 
tal’s restitution made at the direction of 
FEA and reflects that no further reme¬ 
dial action is necessary. 

D. RECOGNITION OF CONTINENTAL’S GOOD 

FAITH IN WORKING WITH FEA AND FEA’S 

RIGHT TO REOPEN THE PROCEEDINGS 

The Consent Order specifically recog¬ 
nizes that Continental has at all times 
acted in good faith regarding the mat¬ 
ters set forth therein and provides, ac¬ 
cordingly, that it would not be in the 
public interest to require any further 
remedial action by Continental with re¬ 
spect to these matters. It is, recognized, 
however, that FEA has the right at any 
time in the future to take further re¬ 
medial action in the event that any of 
the information submitted to FEA that 
culminated in the Consent Order is sub¬ 
sequently determined to be incorrect 
or prepared in a manner which is in¬ 
consistent with applicable FEA regula¬ 
tions or rulings. 

m. Submission of Written Comments 

Interested persons are invited to com¬ 
ment on this Consent Order by submit¬ 
ting such comments in writing to: Ex¬ 
ecutive Communications, Box GF, Fed- 
ederal Energy Administration, Washing¬ 
ton, D.C. 20461. Copies of this Consent 
Order may be received free of charge by 
written request to Norma White, Federal 
Energy Administration. Room 5308. 2000 
M Street, N.W., Washington, D.C. 20461 
or by calling (202) 254-8700. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted with the designation 


“Comments on Continental Consent 
Order.” All comments received by 4:30 
PM EST on the 30th calendar day fol¬ 
lowing publication of this notice will be 
considered by the FEA in evaluating the 
Consent Order. 

Any information or data which in the 
opinion of thp person furnishing it, is 
confidential, must be identified as such 
and submitted in accordance with the 
procedures outlined in 10 CFR § 205.9 
(f). 

Issued in Washington, D.C., May 27. 
1976. 

David G. Wilson, 
Acting General Counsel. 

|FR Doc.76-15918 Filed 5-27-76;ll:39 ami 


CONSUMER AFFAIRS/SPECIAL IMPACT 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463, 86 Stat. 770), notice is hereby 
given that the Consumer Affairs/Special 
Impact Advisory Committee will meet 
Thursday. June 17, 1976, at 9 a.m., in the 
Pershing Room, Holiday Inn at Munici¬ 
pal Auditorium, 1301 Wyandotte Street, 
Kansas City, Missouri. 

The Committee was established to pro¬ 
vide the Administrator, FEA, with diver¬ 
sified information and experiences pos¬ 
sessed by a wide range of highly qualified 
individuals who have been extensively 
involved in planning, development, and 
implementation of programs to remedy 
the problems of the consumer, the poor, 
the elderly, and the handicapped persons 
in rural and urban America. 

The agenda for the meeting is as 
follows: 

1. Report on Downstream Decontrol of Re¬ 
fined Petroleum Products. 

2. Gasoline Supply Estimates for Summer 
1976. 

3. Gasoline Rationing Contingency Plan. 

4. Conservation Contingency Plan. 

5. State Energy Conservation Program 
Guidelines. 

6. Establishing Sub-Committees to the 
CA/SI Advisory Committee: (a) Discussion 
of Membership, (b) FEA Response on Possi¬ 
ble Funding. 

7. Public Comments (10 Minute rule). 

Subcommittees may meet informally 
in Kansas City, the preceding evening, at 
the discretion of the Subcommittee 
Chairmen; the meetings will be open to 
the public. For further information on 
Subcommittee activities, call Lois G. 
Weeks, Director, Advisory Committee 
Management at (202) 961-7022. 

The meeting is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form the Director, Advisory Committee 
Management at least 5 days prior to the 
meeting and reasonable provision will be 


made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Officer. 

Minutes of the. meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued in Washington, D.C., on May 26. 
1976. 

David G. Wilson, 
Acting General Counsel , 
Federal Energy Administration. 

JFR Doc.76-15915 Filed 5-27-70:11:39 ami 


ENERGY FINANCE ADVISORY COMMITTEE 
Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463, 86 Stat. 770), notice is hereby 
given that the Energy Finance Advisory 
Committee will meet Friday. June 18, 
1976, 10 a.m.. Room 5041B, 12th & Penn¬ 
sylvania Avenue, NW., Washington, D.C. 

The Committee was established to pro¬ 
vide independent advice to the Federal 
Energy Administration concerning the 
following areas: the projected capital 
needs of the domestic energy industries; 
the characteristics, conditions, and pro¬ 
jected changes in the money and capital 
markets; the financial disincentives to 
domestic energy development; and the 
effectiveness of Federal financial incen¬ 
tive programs to enhance domestic en¬ 
ergy supply. 

The agenda for the meeting is as fol¬ 
lows: 

1. Capital Problems of the Energy Indus¬ 
tries. 

2. Summary of Finance Initiatives for Con¬ 
ventional and Emerging Technologies—FEA 
and ERDA. 

3. Discussion of Energy Finance Problems 
of Energy Industries. 

4. Committee Organization and Discussion 
of Energy Industry Representation. 

6. Topics for Follow-on Meetings. 

The meeting is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee W’ill be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form Lois G. Weeks. Director, Advisory* 
Committee Management, at (202) 961- 
7022 at least 5 days prior to the meeting 
and reasonable provision will be made 
for their appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. 

Issued at Washington. D.C., on May 26, 
1976. 

David G. Wilson, 
Acting General Counsel. 

(FR Doc.76-15916 Filed 5-27-76;ll :39 amj 
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VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTER¬ 
NATIONAL ENERGY PROGRAM 

Notice of Meeting 

In accordance with Section 252(c) (1) 
lA) <i) of the Energy Policy and Con¬ 
servation Act (PX. 94-163), announce¬ 
ment is made of the following meeting: 

A meeting of the Industry Advisory 
Board (IAB) to the International Energy 
Agency (IEA) will be held on June 8-9, 
1976, at 2 Rue Andre Pascal, Paris, 16, 
France, beginning at 10:30 a.m. on June 

8 . The purpose of this meeting is to per¬ 
mit attendance by representatives of the 
IAB at a meeting of the IEA Standing 
Group on Emergency Questions (SEQ) 
which is scheduled for June 8-9, 1976. 
The agenda for the meeting is under the 
control of the SEQ. It is expected that 
the draft agenda will be as follows: 

1 . Approval of the draft agenda. 

2. Summary record of the 12th meet¬ 
ing. 

3. Emergency Management Manual. 

4. Emergency reserves. 

5. Oil pricing in an emergency. 

6 . Test run of the Emergency Data 
System. 

7. Antitrust matters. 

8 . Demand restraint exercise 1976. 

9. National emergency sharing organi¬ 
zations. 

10. Any other business. 

As provided in Section 252(c)(1)(A) 
(ii) of the Energy Policy and Conserva¬ 
tion Act, this meeting will not be open 
to the public. 

Issued in Washington, D.C., May 27, 
1976. 

David G. Wilson, 

Acting General Counsel, 
Federal Energy Administration. 

|FR Doc.76-15917 Piled 5-27-70; 11:39 am J 


FEDERAL MARITIME COMMISSION 

| Docket No. 75-35, Agreement Nos. T-1685 

os amended and T-l685-6 and Agreement 

No. T—3130J 

CITY OF ANCHORAGE AND SEA-LAND 
SERVICE, INC., ET AL. 

Time for Review of Exceptions to 
Negative Declaration 

May 26, 1975. 

The Commission’s Notice of Environ¬ 
mental Negative Declaration served in 
this proceeding April 28, 1976, provided 
that the determination of the Office of 
Environmental Analysis will b^-adopted 
by the Commission if the Commission 
fails to otherwise act within twenty days 
following the time provided for filing of 
exceptions to the Negative Declaration. 

Notice is hereby given that, inasmuch 
as exceptions to the Negative Declaration 
have been filed which will require fur¬ 
ther review, the Negative Declaration will 
not automatically become the final deter¬ 
mination of the Commission by passage 
of the twenty day period. 

Francis C. Hurney, 
Secretary . 

(FR Doc.76-16979 Filed 6-l-76;8:45 am] 


FAR EAST CONFERENCE, ET AL AND 
JAPAN/KOREA-ATLANTIC AND GULF 
FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., San Juan, 
Puerto Rico and San Francisco, Cali¬ 
fornia. Comments on such agreements, 
including requests for hearing, may be 
submitted to the Secretary, Federal Mar¬ 
itime Commission, Washington, D.C. 
20573, on or before June 14, 1976. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
tills has been done. 

Far East Conference, Pacific West¬ 
bound Conference, Trans-Pacific 
Freight Conference of Japan/Korea 
and Jap an/Korea-Atlantic & Gulf 
Freight Conference 

Notice of Agreement Filed by: 

Edward D. Ransom, Esq., Lillick, McHose 
and Charles. Two Embarc&dero Center, San 
Francisco, California 94111. 

Agreement No. 10110-5 is an applica¬ 
tion on behalf of the member lines of 
the Far East Conference, Pacific West¬ 
bound Conference, Trans-Pacific Freight 
Conference of Japan/Korea and the 
Japan/Korea-Atlantic & Gulf Freight 
Conference to extend the terms and con¬ 
ditions of the presently approved agree¬ 
ment through September 30, 1976. The 
terms and conditions of the arrangement 
remain unchanged and provide that the 
conference lines may cooperate and co¬ 
ordinate actions for the voluntary dispo¬ 
sition of interrelated matters concern¬ 
ing the conferences at issue In Docket 
Nos. 73-28 and 73-29, involving alleged 
rate disparities in the trades between 
Japan and the Pacific Coast, and the At¬ 
lantic and Gulf Coasts, respectively of 
the United States. 

By Order of the Federal Maritime 
Commission. 


Dated: May 27, 1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc.76-16976 FUed 6-l-76;8:45 am| 


FARRELL LINES INC. AND PACIFIC 
FAR EAST LINES, INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, os 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before June 22, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation df discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or de¬ 
triment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Edward Aptaker, Esquire, Morgan, Lewis & 
Bocklus, Counselors at Law, 1800 M Street, 
N.W., Washington, D.C. 20036. 

Agreement No. 10207-2, between Far¬ 
rell Lines Incorporated and Pacific Far 
East Line, Inc., would modify the ap¬ 
proved basic agency agreement by add¬ 
ing the following clause to Article 10 re¬ 
garding the schedule of commissions on 
freight, exclusive of surcharges: 

E. A one percentum (1%) on freight over¬ 
ride commission shall be paid by Farrel 
to PFFL on all cargo loaded to or dis¬ 
charged from the vessels at ports in the 
Pacific Northwest, inclusive of Oregon, 
Washington and British Columbia, where 
subagents are utilized by PFEL. 

By Order of the Federal Maritime 
Commission. 

Dated: May 27, 1976. 

Francis C. Hurney, 
Secretary. 

(FR Doc.76-15978 Filed 6-l-76;8:46 am] 
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NOTICES 


PACIFIC STRAITS CONFERENCE 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stal. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Office located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before June 22, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Mr. Harold R. Rollins, Secretary. Paciflc- 

Stralts Conference. 635 Sacramento Street, 

San Francisco, California 94111. 

Agreement 5680-21 modifies the self- 
policing system of the Pacific-Straits 
Conference. Under present procedures, 
all allegations of malpractice are sub¬ 
mitted to arbitraion immediately for 
evaluation and judgement. The Confer¬ 
ence now proposes that the member lines 
make the Initial determination of the 
validity of any allegations, and that arbi¬ 
tration be restored to upon appeal 
only. The Conference proposes, also, 
that each member line post a $25,000 
surety bond the guarantee payment of 
any penalties which may be assessed it. 

By Order of the Federal Maritime 
Commission, 

Dated: May 27, 1976. 

Francis C. Hurney, 

Secretary. 

[FR Doc.76-15977 Filed 6-1-76:8:45 am] 


FEDERAL POWER COMMISSION 

[Docket Nos. G-4904, et al.] 

AMOCO PRODUCTION CO. 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 

May 24, 1976. 

Amoco Production Company (Succ. to 
Kansas Natural Gas, Inc., et al.) and 
other Applicant listed herein. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as described here¬ 
in, all as more fully described in the re¬ 
spective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 21, 
1976, file with the Federal Pow ? er Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission w f ill be considered 


1 This notice docs not provide for consoli¬ 
dation for hearing of the several matters cov¬ 
ered herein. 


by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Powder Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review’ of the matter believes that a 
grant of the certificates or the authori¬ 
zation for tiie proposed abandonment is 
required by the public conveneience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plums, 

Secretary. 


Pocket No. 
and 

date filed 

Applicant 

Purchaser and location 

Price per 

1,000 ft* 

. A 

Pres¬ 

sure 

base 

G-4904.. 

Amoco Production Co. (successor 

Cities Service G;»s Co., nugoton 

» 4 13.50325 

14. C5 

(CS72-85) 

to Kansas Natural Gas, Inc. ct 

Field. Haskell County, Kans. 

» 4 24.471 

14.73 

E 3-30-76 

al.), Security Lifo Bldg., Pouver, 

a 4 30.09 

14.73 

G-4904_ _ 

Colo. 80202. 

Amoco Production Co. (successor to 

_do....—__ 

* 4 30.09 

14.73 

(C871-50) 

E 4-1-76 
G-4904_ 

Gulf Oil Co.). 

Amoco Production Co. (successor to 

Cities Service Gas Co., TTugoton 

5 »30. fit) 

14.73 

(C871-22) 

E 3-30-70 
G-4904- -— 

John B. Hawley, Jr. and G. 8. 
Davidson et al.) 

Amoco Production Co. (successor to 

FieJd, Finney Couuty, Kans. 

. do .... 

* 4 30.09 

14.73 

(0871-393) 

E 3-30-70 
G-4904. 

Lester A. Crancer, Jr., and Patrick 
Giliigan et al.). 

Amoco Production Co. (successor to 

Cities Service Gas Co., Ilugoton 

* • 30.66 

1173 

(CS72-304) 

E 3-30-70 
G-4904_ 

Veeder Supply & Development 
Co.). 

Amoco Production Co. (successor 

Field, Seward County, Kans. 

Cities Service Gas Co., nugoton 

* 4 30.09 

11.73 

(CS71-22) 

E 3-30-70 

G-4904_ 

to Jahn B. Hawley, Jr., trustee 
under John B. Hawley, Jr.). 
Amoco Production Co. (successor to 

field, Finney County, Kans. 

Cities Service Gas Co., nugoton 

>*30.60 

14.73 

(CS71-178) 

E 3-30-76 
G-4904_ 

William Graham Oil Co. ot al.). 

Amoco Production Co. (successor to 

Field, Haskell Couuty, Kans. 

Cities Service Gas Co., Hugoton 

» 4 30.09 

14.73 

(CS71-22) 

E 3-30-76 
G-40O4 

Wheeler Smith, trustee under 
John B. Jlawloy, Jr., trust No. 1). 
rJo _ _ 

Field, Seward County, Kaos. 

.do. . 

• ‘30.69 

11.73 

(0871-22) 

E 3-30-76 
G-4904 .. . 

. . .do....- 

Cities Service Gas Co., Hugoton 

> 4 30.69 

14.73 

(C871-22) 

F. 3-30-76 
CI63-1193 _ 

Phillips Petroleum Co., 5 C4 Phil¬ 

Field, Finney County, Kaus. 

Natural Gas Pipeline Co. of 
America, Camrick Field, Beaver 
County, Okln. 

(•) 


D 4-6-70 

lips Bldg., Bari Je$ villo, Okla. 
71004. 




Cl ^January \°pSeVndndes 23.5* base rote pins 1.859* tax reimbursement and —0.888 Dtu adjustment Jam 1,1076, 

i rate JSus^Sllv tax reimbursement and -1.113* Btu adjustment based on and after 

July 1,1976, on British thermal unit of 005. . 

4 Subject to upward and downward British thermal unit adjustment. 

a The pressure or gas produced is not sufficient to deliver gas into Natural's gathering system and deliveries ham 
ceased. 

Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 

T)—Amendment to delate acreage. 

K—Succession. 

F—rartial succession; 

[FR Doc.76-15748 Filed 6-l-76;f:45 am] 
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1 Docket Nos. 0-10739, et al.J 

ATLANTIC RICHFIELD CO. 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 1 

May 24, 1976. 

Atlantic Richfield Company and other 
Applicants listed herein. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as described here¬ 
in, all as more fully described in the re¬ 
spective applications and amendments 
which are on file with the Commission 
and open to public inspection.’ 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 17, 
1976. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters cov¬ 
ered herein. 

2 This notice contains Limited-Term appli¬ 
cations. 


Docket No. 

and Applicant Purchaser and location 

date filed 


-10739.... 
E 3-18-76 


G-13228_ 

I) 4-3-76 

C 168-816 . 

C 3-29-70 

CI75-550 ... 
C 4-6-70 

C170-503 ... 
A 5-3-76 


Cl76 504 
A 4 30 70 . 


C170-505 _ 

(0872-162) 
F 5-3-76 
0170-506 ... 
(CS72-162) 
F 5-3-76 
0176-507 . . 
5-3-70 


0176-508 
A 5-5-70 


0176-500.. 
((7866-72) 
F 4-30-70 
C170-510.. 
(0-4579) 
F 4-30-70 


0178-511... 
A 5-5 76 


C176-512... 
li-5-3-76 

0170-513. 

B 5 3 -70 ' 
C176-514. 

A 5-6 70 


C176-516 . 

I) 5-3-76 

0178-517 . 

(0872-162) 

F 5-10-76 
C178-518... 

B 5-10-70 

0178-519 .' 

A 5-10-70 

0175-520 _ 

(C872-162) 

F 5-10-76 
C 176-621 ... 

B 5-10-76 

0176-622. 

B 5-10-76 


Atlantic Richfield Co., P.O. Box 
2319, Dallas, Tex. 75221. 

Cities Servico Oil Co., P.O. Box 300, 
Tulsa, Okla. 74102. 

Phillips Petroleum Co., Bartlesville, 
Okla. 74004. 

Ark In Exploration Co., P.O. Box 
1734. Fhreveimrt , La. 71151. 

Oxy Petroleum. Inc.. 5000 Slockdale 
Highway. Bakersfield, Calif. 93309 


Pacific Lighting O.oa Development 
Co.. 720 West 8th St., Los Angeles, 
Oatlf. 90017. 

Gulf Oil Corp. (successor to Nafco 
Oil A Gas, Inc.), P.O. Box 2100, 
Houston, Tex. 77001. 

Gulf Oil Corp. (successor to Nafco 
Oil A Gus, Inc.). 

< Jetty Oil Co.. P.O. Box 1404. Hous¬ 
ton, Tex. 77001. 


Mobil Oil Corp.. 3 Greenway Plaza 
East, Suite bOO, Houston, Tex. 
77046. 

Amoco I‘reduction Co. (successor 
to Reserve Oil A Gas Co.), P.O. 
Box 30*2, Houston, Tox, 77001. 

The Maurice L. Browu Co. (succes¬ 
sor to Cities Service Oil Co.), P.O. 
Box 11320, Kansas City, Mo. 64112. 

Northern Michigan Exploration Co., 
MX) Bank of the Southwest Bldg., 
Houston, Tex. 77002. 

Sun Oil Co., 2 North park F.ast, P.O. 
Box 20, Dallas, Tex. 75221. 

Sun Oil Co __ 

Atlantic Richfield Co.. P.O. Box 
2819, Dallas, Tex. 75221. 

Bill J. Graham. P.O. Box 5321, 
Midland, Tex. 7970. 

Gulf Oil Corn, (successor to Nafco 
Oil A Gas, Inc.). 

Texaco Tnc., P.O. Box 52332, Hous¬ 
ton, Tex. 77052, 

Standard Oil Co. of California, 575 : 
Market 8t. San Francisco, Calif. 
94105. 

Gulf Oil Corp. (successor to Nafco 
Oil A Gas, Inc.). 

Mineral Services Corp., 805 Lincoln 
Liberty Lite Bldg.. 711 Polk St., 
Houston, Tex. 77002. 

Perry It. Bass, 3100 Fort Worth 
National Bank Bldg., Fort Worth, 
Tex. 76102. 


Texas Eastern Transmission 
Corp., Chlcolete Creek, Lavaca, 
and Jackson Counties, Tex. 

Michigan-Wisconsin Pipe Line 
Co., Laverno Field, Harper 
County, Okla. 

Northern Natural Gas Co., 
Hugoton-Anndorko area (Tex. 
and Okla.). 

Arkansas Louisiana Gas Co., 
O'Krone Field, Blaine County, 
Okla. 

Tennessee Gas Pipeline Co., a 
division of Tennoco, Inc., Co¬ 
lumbus Field area, Colorado 
County, Tex. 

Pacific Interstate Transmission 
Co., Taurus Field, Ward coun¬ 
ty, Tex., and Red Hills Field, 
Lea County, N. Mox. 

NortluTM Natural Gaa Co., llugo- 
ton Field. Haskell County, 
Kuns. 

Northern Natural Gas Co., Ilugo- 
ton Field, Stevens County, 
Kans. 

Southern Natural Gas Co., 
Grange Field, Lawrence and 
Jotferaon Davis Counties, Miss. 

Clnta Rojo (Morrow) Field, Lea 
County, N. Alex. 

Texas Gas Pipe Line Corp.. Marrs 
McLean Field, Jellerson Coun¬ 
ty, Tex. 

Colorado Interstate Gas Co.. Etta 
Niles > o. 2 well NWMNEW of 
sec. 32-6N-10ECM, Keyes 
Field, Texas County. Okla. 

United Gas Pipe Lino Co., West 
Deer Island Field, Terrebonne 
Parish, La. 

Arkansas Louisiana Gas Co., E. 
Kiblaii Field, Miller County, 
Ark. 

Southern Natural Gas Co., Kuoxo 
Field, Walthall Co.. Miss. 

Pacific Alaska LNU Co., Ivan 
River Field, Cook Inlet area, 
Alaska. 

The Nueces Co., Pilxer (Dela¬ 
ware) Ward County, Tex. 

Northern Natural Gas Co., 
HugoUm Field, Haskell County. 
Kuns. 

Colorado Interstate Gas Co., 
Keys Field. Cimarron County, 
Okla. 

’aciiic Alaska LNG Co.. Ivan 
River Field, Cook Inlet area, 
Alaska. 

Northern Natural Gas Co., 
Perryton Field, Ochiltree Coun¬ 
ty. Tex. 

Trans western Pipeline Co., Cra- 
war Field, Crane and Ward 
Counties, Tex. 

Florida Gas Transmission Co.. 
8outh llutcliins Field, Wharton 
County, Tex. 


CI76-523 ... 

A 5-10-76 

CI76-524".. 
A 5-10-76 

CT76-525 *».. 
A 5-12-76 

CI76-528.... 
A 5-12-78 


Arkla Exploration Co. 


Northern Michigan Exploration 
Co., 212 West Michigan Ave., 
Jackson, Mich. 49201. 

South Louisiana Production Co., 
Inc. P.O. Box 52088, Lafayette, 
La. 70501. 

Gulf Oil Corp.. 


Arkansas Louisiana Gas Co., 
Northeast Carleton Field, 
Blaine County. Okla. 

Trunkline Gas Oo., West Camer¬ 
on. block 639, south addition 
offshore Louisiana. 

United Gas Pipe Line Co., Allen 
Farish, La. 

El Paso Natural Gas Co—. 


Price per 

Alcf * 

Pres¬ 

sure 

base 

Depleted 


Nonproductive 

. 

• Nono 

14.65 

J < 0.65 

. 

> 2 fi 564333 

14.65 

3 81.0 

14.65 

*12.8120 

14.65 

11.0000 

14.05 

Wells plugged 
and abandon¬ 
ed and acre¬ 
age released. 

4 27.0106 

14.73 

•59.1042 

14.65 

t 23.5 

14.73 

* 66.73 

15.025 

Lease terini- 


nated. 


All leases have . 
expired. 

49.0 

14.65 

Nonproductive 


11.0000 

14.65 

Depleted 


49.0 

14.05 

• 19.5734 

14.65 



Lease termi¬ 
nated and no 
remaining 
recoverable 
reserves 

>0.650657 

14.65 

n »> 174.58 

15.025 

$1.05 

15.025 

>»» 128.2491 

14.73 


Filing code A—Initial sorvico. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage? 
E—Succession. 

F—Partial succession. 

8ce footnotes at end of tabic. 
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NOTICES 


Docket No. 
and 

date filed 


Applicant 


Purchaser aud location 


C176-527. Gull Oil Corp. (successor to Nafco Northern Natural Oas Co., Hugo* * ** 

(C872-1C2) Oil A Gift, Inc.). ton Field, Haskell County, 

F 5-12-76 Kans. 

Cl 76-528.do.—do.. 


F 5-12-76 

Cl76-529. Terra lieaoum*. Ine., 5416 South Transcontinejital Gas Pipe LJne 

A 5-13-76 Yale Ave., Tulsa, Okla. 74135. Corp., Palmetto Field area, St. 

Laundry Parish, La. 

CI76-530.Diamond Shamrock Corp., P.O. El Paso Natural Gas Co., sec, 55, 

A 5-13-76 Box 631, Amarillo, Tex. 79173. block M-l.H. A G. N. survey, 

Himphill County. Tex. 

C176-531.Gulf Oil Corp. (successor to Nafco Northern Natural Gas Co., 1U1F 

(CS72-162) Oil A Gas, Inc.). Morrow Field, Ochiltree Couu- 

F 5-13-70 ty, Tex. 


Price per 
1,000 ft • 

Pres¬ 

sure 

base 

*•11.0000 

14.65 

»« 11.0000 

14.65 

* 53.0414 

15.025 

u 52.00 

14.73 

IT 18.6696 

14.65 


> Add additional delivery points aud increase exchange volumes. 000 

• Subject to upward and downward British thermal unit adjustment. 

• Sale qualifies for the national rate beexuse the gas has never previously been sold in interstate commerce. 

« Opinion No. 699-H base rate plus British thermal unit adjustment and tax reimbursement. 

s Includes 0.7105* downward British thermal unit adjustment and 0.225* tax reimbursement. 

• Includes 2.7055* upward British thermal unit adjustment. 

> Subject to upward and downward British thermal unit adjustment plus tax reimbursement. 

• Includes 6,18* upward British thermal unit adjustment. 

• Includes tax reimbursement of 0.0374*. (rnn 

*• Seller is not subject to FPC Jurisdiction, a declaration of abandonment is sought to remove any question of FPC 

Jurisdiction over these gas reserves which cannot be sold in interstate commerce. 

*» Limited-term application. 

** Subject to upward British thermal unit adjustment. . 

»» Price will bo the nationwide rate under opinion No. 600-il of 53.041*/M ft* pending Commission approval of 
contract rote. 

m Includes 6.1071* upward British thermal unit adjustment and 9.1420* State taxes. , 

» Applicant is willing to accept a permanent certificate at an initial rate of 52.0*/M ft* at 14.73 IbnnH. plus proauc- 
tkm taxes, subject to an upward or downward adjustment from 1,000 Btu/ft 3 , in conformance with opinion No. 609, 
as amended. 

» Subject to downward British thermal unit adjustment. 

it includes 0.0006* tax reimbursement and is subject to downward British thermal unit adjustment. 

1FR Doc.76-15749 Filed G-l-76;8:45 amj 


COASTAL STATES GAS PRODUCING CO. 

[Docket Nos. 0-7115. et al.] 


Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 


tificates 1 * 


May 24. 1976. 


Coastal States Gas Producing Com¬ 
pany and pther Applicants listed herein. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate commerce 
or to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and 
open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 21, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 


1 This notice does not provide for consoli¬ 

dation for hearing of the several matters 

covered herein. 


tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates or the author¬ 
ization for the proposed abandonment Ls 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 
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Docket No. 

and Applicant Purchaser and location 

date filed 


(1-7115..Consul States Gob Producing Co. t Tennessee Gas Pipeline Co., a 

( l 30 70 5 Orcerrway Plaza East, Houston, division of Tonneco, Inc., Co- 

Tex. 77010. logne Field, Victoria County, 

Tex. 

(i 10013.. Summon Resources Co., (Operator) Cities Service Gas Co., Northeast 

(0-10043) et al., (successor to Sun Oil Co.) Glenwood, Beaver County, 

K 3-26-76 27001st PI.. Tulsa, Okla. 71103. Okla. 

U-11631.Gulg Oil Corp.. P.O. Box 2100, El Paso Natural Gas Co , Jahnut 

<' t 21 -70 Houston, Tex. 77001. Field, Lea County. N. Mex. 

CH1-UC&.Anadarko Production Co., P.O. Panhandle Eastern Pipo Line Co., 

C 3-30-76 Box 1330, Houston, Tex. 77001. East Postlo Field, Texas 

County, Okla. 

C164-78.Amoen Production Co., (successor Cities Service Gas Co., Southeast 

(0871-60) to Yin#ling Oil, Inc,), Security Uymon Field, Texas County, 

E 4-26-76 Life Bldg., Denver. Colo. 80202. Okla. 

(168-816_ . PtllUps Petroleum Co., Bartlesville, Northern Natural Gus Co.. Hugo- 

4-10-76 r Okla. 71004. ton-Anadarko area (Tex. and 

Okla. 

C172-651* * ** _Anadarko Production Co.. P.O. Panhandle Eastern Pipe Line Co., 

C 1-10-70 Box 1330, Houston, Tex. 7700L Abraham Granite Wo^h Field, 

Hemphill County, Tux. 

1173-280.Amoco Production Co., (successor Northern Natural Gas Co., 

(CI67-S84) to E. G. Rodman), Security Life Mocane-Lavernn Field, Beaver 

CF 2-10-76 Bldg.. Denver, Colo. 80202. County, Okla. 

3-24-76 • „ 

073-300.*. PhllUpsPetrobiara Co., Bart les villa, Transwcslern Pipeline Co.. P:m- 

112-76 “ OkUk 74004. iiandlo-Hugotou area. Tex. * 

( 173-185_ CTO Exploration, Inc. 5 Groenway Colorado Interstate (.ins Co., 

C 3-26-76 Ploxa East, Houston, Tex. 77016. Bivins 75-11 well, West Pan¬ 

handle Field, Tex. 

C173 867.Gas Producing Enterprises, Inc. South Texas Natural Gas Gather* 

i t ’173-867) (successor to Coastal States Gas lug Co., Cortex Field, Star 

5 5-5-76 Producing Co.). County, Tex, 

(175-38.. Gulf Oil Corp., T.O. Box 2KX) El Paso Natural Gas Co., Lea 

O 5-8-76 Houston, Tex. TT001. County, N. Mex. 

(176-42.Tonneco Ofl Co., P.O. Box 2511. El Paso Natural Gas Co., un- 

C 5-4-76 Houston, Tex. 77001. designated pictured. Cliffs Field. 

San Juan County. N. Mex. 

(176-432.. Cabot Corp.. P.O. Box 1173, National Fuel Gas Supply Corp., 

A 3-25-76 Charleston, W. Vo., 25325. Thomas Comers Field, Bath, 

Steuben County, N.Y. 

C176-449. Bass Enterprises Production Co.. United Gas Pipo Lino Co., 

(G-8712) agent for Bass Partnership (sue- Crescent Farms Field. Terre* 

5-6-70 * r cessor to Cities Service Oil Co. I>onnc Parish, La. 

et a!.}, 2100 1st City National 
Bank Bldg., Houston, Tex. 77002, 

( 176-479- .... Basin Petroleum Corp.. 1000 011 Texas Eastern Transmission 
B (-5-76 Center Bldg., 2601 NW. Express- Corp., Northwest Chalkley 

way, Oklahoma City, Okla73112. Field, Calcasieu Parish, La. 

C176-497_Napcco Ine. t 122 South Mulligan Natural Gas Pipeline Co. of 

A 4-26-70 Avc., Chicago, 111. 60603. America, Red Tank area, Lea 

County, N. Mex. 

( 176-532.. Gull Oil Corp. (successor to Nafco Northern Natural Gas Co.. Tlugo- 

(CS72-162) Oil A Gas, I nr.), P.O. Box 2100, fon Field, IlaakeM County, 

F 5-13-76 Houston, Tex. 77001. Kans. 

C176-533. do. ..Panhandle Eastern Pipo Line 

(CS72-162) Co.. Hansford Field, Hansford 

F 5-13-70 , County, Texas. 

C 176-534.Macon Gas Transmission. P.O. Box Texas Eastern Transmission 

il 5-6-76 711, Nashville, Tenn. 37202. Corp., Macon County, Tcnn. 


Price per 

1,000 ft« 

Pres¬ 

sure 

base 

*56.090 

14.05 

• 23.5 

14.65 

• 63.7674 

14.65 

*« 51.7170 

44.65 

*21.477 

14.65 

*27.103 

14.73 

• 31.121 

14.73 

None 

11.05 

•32.0 

11.65 

1*20.03971 

11.65 

None 

14.65 

1*52.0 

14.73 

**50.72 

14.65 

*« 50.1478 

14.73 

® 36.3809 

14.73 

i«52.0 

14.73 

*•75.0 

15.025 

Contract 

terminated 

— 

*•52.0 

14.73 

"1L0 

14.65 

*» 19.0476 

14.65 


Business 
dbcon tinned 


1 Includes 0.398* gathering allowance and is subject to upward and downward British Lliemud unit adjustment. 

1 Subject to downward British thermal unit adjustment. 

*• Subject to upward and downward British thermal unit adjustment. 

* Includes 7.8311* upward British thermal unit adjustment. Applicant is willing to accept a permanent certificate 
at t he nut tonal rate In conformance with sec. 2.56a. 

1 Effective Aug. 28,1975. Includes 1.477* upward British thermal unit adjustment. 

; F.ffective May 26, 1076. Includes 1.810* tax reimbursement and 1.874* upward British thermal unit adjustment. 
f Effective July 1,1070. Includes 2.270* tax reimbursement and 2-351* upward British thermal milt adjustment. 

T Amendment to add additional delivery points and increase exchange vohune. 

I Subject to upward and downward British thermal unit adjustment. 

» Being renotlced to show an increase In price. 

111 Includes 1.728* upward British thermal unit adjustment and 0.31171* tax reimbursement. 

II Amendment to add additional delivery points. 

11 Plus tax reimbursement and subject to upward British thermal unit adjustment. 

11 Plus tax reimbursement and subject to upward and downward British thermal unit adjustment. 

14 Includes 1.4060* upward British thermal unit adjustment and 1.5000* gathering allowance. Applicant b willing 
to accept & permanent certificate at the national rate in conformance with sec. 2.56a. 

** Includes 4.386* tax reimbursement and is subject to upward and dowuw&rd British thermal unit adjustment. 

15 Includes 2.03* upward British thermal unit adjustment. Applicant b willing to accept a certificate in accordance 
with bcc. 2.56a of the Commission’s general policy and interpretations. 

No pro * >osc8 lo conlinae Its own service heretofore authorized by Cilice Servlet Oil Co., et aL In docket 

11 Subject to upward and downward British thermal unit adjustment. Applicant Is willing to accept temporary 
and permanent certificates conditioned upon an initial rate equal to the national rale pursuant to opinion No. 009-11. 
'» National rate pursuant to opinion No. 600-H. 

> Subject to downward British thermal unit adjustment. 

,! Iududes 0.0176* tax reimbursement. 

Filing code; A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 

D—Amendment to delete acreage. 

E—Succession. 

F—Partial succession. 

[FR Doc.76-15750 Filed 6-1-76;8:45 am) 


[Docket No. ER7G-682J 

CAROLINA POWER & LIGHT CO. 

Filing 

Mat 25. 1976. 

Take notice that on May 10, 1976, 
Carolina Power & Light Company (Appli¬ 
cant) filed with the Federal Power Com¬ 
mission, pursuant to section 35 of the 
Regulations under the Federal Power 
Act, Service Schedule D to the existing 
Interchange Agreement between Ten¬ 
nessee Valley Authority and Carolina 
Power & Light Company. The Inter¬ 
change Agreement is on file with the 
Commission and has been assigned FPC 
No. 95. 

Service Schedule D provides for the 
purchase and delivery of short-term 
power between the parties. The filing is 
proposed to be effective May 1, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426. in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before June 7, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-15938 Filed 0-1-70;8:45 am) 


[Docket Nos. RP71-15 and RP75-23I 

EAST TENNESSEE NATURAL GAS CO. 

Proposed Rate Filing Pursuant to Tariff 
Rate Adjustment Provisions 

May 25. 1976. 

Take notice that on May 14. 1976, East 
Tennessee Natural Gas Company (East 
Tennessee) tendered for filing proposed 
changes to Sixth Revised Volume No. 1 
of its FPC Gas Tariff to be effective on 
July 1, 1976, consisting of the following 
revised tariff sheets: 

Sixteenth Revised Sheet No. 4 and Alter¬ 
nate Sixteenth Revised Sheet No. 4. 

East Tennessee states that the sole 
purpose of these revised tariff sheets is 
(1) to adjusts East Tennessee’s rates 
pursuant to the PGA provision in section 
22 of the General Terms and Conditions 
to reflect increased purchased gas costs 
resulting from a rate increase filed 
May 14. 1976, by its sole supplier, Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Tennessee), and (2) to 
adjust East Tennessee’s rates pursuant 
to section 24.8 of the General Terms and 
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Conditions so as to reflect curtailment 
credits. East Tennessee further states 
that Sixteenth Revised Sheet No. 4 re¬ 
flects Tennessee’s filing of May 14, 1976, 
and that Alternate Sixteenth Revised 
Sheet No. 4 reflects Tennessee’s alternate 
filing of May 14, 1976. 

East Tennessee states that copies of 
the filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §5 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before June 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has pre¬ 
viously filed a petition to intervene in 
this proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-15952 Filed 6-1-76:8:45 am] 


[Docket No. C161-182J 

GENERAL AMERICAN OIL CO. OF TEXAS 
Extension of Time 

May 25, 1976. 

On May 6, 1976, General American Oil 
Company filed a motion for a further ex¬ 
tension of time to comply with Para¬ 
graph (B) of order issued March 4, 1976, 
as amended by notice issued April 9,1976. 

Upon consideration notice is hereby 
given that the time is extended to and 
including June 1. 1976, within which 
General American Oil Company shall 
comply with Paragraph (B) of the order 
issued March 4,1976 in the above matter. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-15961 Filed 6-1-76:8:46 anal 


[Docket No. CP76-369J 

MOUNTAIN FUEL SUPPLY CO. 

Application 

May 24, 1976. 

Take notice that on May 14, 1976, 
Mountain Fuel Supply Company (Appli¬ 
cant), 180 East First South Street, Salt 
Lake City. Utah 84139, filed in Docket No. 
CP76-369 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience of ne¬ 
cessity authorizing the construction and 
operation of facilities and the exchange 
of natural gas with Northwest Pipeline 
Corporation (Northwest) in Sweetwater 


County, Wyoming, all as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 

Applicant states that Northwest has 
available to it a new supply of natural 
gas in the Salt Wells South Unit Area of 
Sweetwater County which is remote from 
Northwest’s system. Northwest would de¬ 
liver this gas to Applicant which has fa¬ 
cilities in the area in exchange for Ap¬ 
plicant’s delivering gas to Northwest near 
Granger in Sweetwater County. The ap¬ 
plication states that approximately 231,- 
000 Mcf of gas per year would be deliv¬ 
ered to Applicant and that Applicant 
would have the option of purchasing up 
to 25 percent of such gas from Northwest. 

It is stated that Applicant would pay 
Northwest for purchased gas a price 
based upon the same terms and condi¬ 
tions under which Northwest purchases 
the gas plus Northwest’s cost of service. 
Northwest’s cost of service with respect 
to such gas, including a return on its in¬ 
vestment for gathering, compression, de¬ 
hydration, necessary treating for removal 
of impurities, and for transportation of 
the gas to Applicant, is said initially to be 
5 cents per Mcf. Applicant would charge 
Northwest initially for the transportation 
service 4 cents per Mcf of gas delivered 
by Applicant to Northwest. 

In order to receive gas from Northwest, 
Applicant proposes to construct and op¬ 
erate a 3-inch tap at a cost of $7,600. 
This amount would be financed with 
funds obtained from internal sources, the 
application states. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 22, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 157.- 
10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-15962 Filed 6-l-76;8:45 am) 


[ Docket No. ER76-680 [ 

NORTHERN INDIANA PUBLIC SERVICE 
CO. 

Revised Tariff Sheets 

May 25.1976. 

Take notice that on May 10, 1976 
Northern Indiana Public Service Com¬ 
pany (NIPSCo) tendered for filing: 

Second Revised Sheet No. 3; Exhibit B-l 
Relocated; Exhibit—B-ll. 

to its FPC Electric Service Tariff-Second 
Revised Volume No. 1 Second Revised 
Sheet No. 3 is a map which has been re¬ 
vised to include the additional delivery 
point of Walnut Creek, East and to show 
relocation of the Walnut Creek, West 
delivery point. Exhibit B-l Relocated 
and B-ll provide for service to be fur¬ 
nished under Rate VAI to Kosciusko 
County REMC at a relocated points of 
delivery. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before June 15, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76-15956 Filed 6-1-76:8:45 am] 


[Docket No. CP76-350] 

NORTHWEST PIPELINE CORP. 

Tariff Filing 

May 25,1976. 

Take notice that on May 10, 1976, 
Northwest Pipeline Corporation, 
(“Northwest") tendered for filing Origi¬ 
nal Sheet Nos. 165 through 179 to its 
FPC Gas Tariff, Original Volume No. 2. 
The tendered tariff sheets will, when ac¬ 
cepted for filing and permitted to be¬ 
come effective, establish special Rate 
Schedule X-30 as a part of Northwest’s 
Tariff. 

Rate Schedule X-30 is comprised of a 
Gas Purchase, Transportation and Ex¬ 
change Agreement (“Agreement") dated 
February 13, 1976 between Northwest 
and Mountain Fuel 8upply Company 
(“Mountain Fuel"). The Agreement pro- 
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vides for the delivery of volumes of nat¬ 
ural gas by Northwest to Mountain Fuel 
in the Salt Wells area of Sweetwater 
County, Wyoming for transportation and 
redelivery to Northwest at an existing 
point of interconnection in Sweetwater 
County, Wyoming. Mountain Fuel has 
an option to purchase up to 25% of the 
volumes so made available by Northwest. 
Northwest estimates that the proposed 
special Rate Schedule X-30 would in¬ 
crease its jurisdictional revenues by 
$2,741. 

Northwest states that copies of this 
filing have been mailed to Mountain 
Fuel. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 7, 1976. Protests will be con¬ 
sidered by the Commission in determ fil¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-15960 Filed 6-l-76;8:45 am] 


(Docket No. ER76-684| 

OHIO VALLEY ELECTRIC CORP. 

Tariff Change 

May 25, 1976. 

Take notice that Ohio Valley Electric 
Corporation (Ohio Valley), on May 12, 
1976, tendered for filing a proposed Mod¬ 
ification No. 7 dated as of November 5, 
1975 to the Power Agreement dated Oc¬ 
tober 15, 1952 between Ohio Valley Elec¬ 
tric Corporation and the United States 
of America acting by ahd through the 
United States Atomic Energy Commis¬ 
sion and, subsequent to January 18,1975, 
the Administrator of the United States 
Energy Research and Development Ad¬ 
ministration, and a proposed Modifica¬ 
tion No. 4 dated as of November 5, 1975 
to the Inter-Company Power Agreement 
dated July 10, 1953 among Ohio Valley 
Electric Corporation and its Sponsoring 
Companies, along with a Certification of 
Concurrence on behalf of each Sponsor¬ 
ing Company. 

Ohio Valley states that these proposed 
Modifications effect changes in the 
Agreements referred to above with re¬ 
spect to the installation of certain types 
of replacement facilities at Ohio Valley 
Electric Corporation’s generating plants. 
An effective date of June 30, 1976 has 
been requested for these proposed Modi¬ 
fications. Waiver of certain notice and 
filing requirements has also been re¬ 
quested. 


Ohio Valley further states that copies 
of the filing are being mailed to the state 
public service commissions having juris¬ 
diction over Ohio Valley Electric Corpo¬ 
ration and its Sponsoring Companies, as 
well as to each jurisdictional customer 
of Ohio Valley Electric Corporation. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 9, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-15964 Filed 6-1-76:8:45 am( 


(Project Nos. 2735. 1988) 

PACIFIC GAS AND ELECTRIC CO. 

Postponing Conference 

May 24, 1976. 

On May 17, 1976, Pacific Gas and Elec¬ 
tric Company (PG and E) filed a motion 
for a continuance of the conference, 
presently scheduled for June 2,1976, until 
three weeks after the issuance of an 
order on PG and E’s application for re¬ 
hearing of the order issued April 1, 1976, 
in the above-designated matter. PG and 
E’s application for rehearing was filed 
May 3, 1976. The motion states that the 
request for a continuance has been dis¬ 
cussed with staff counsel and counsel for 
all intervenors, and no one has an objec¬ 
tion to the continuance. 

Upon consideration, notice is hereby 
given that the conference presently 
scheduled for June 2, 1976, is postponed 
until three weeks after the issuance of 
an order on PG and E’s application for 
rehearing of the order issued April 1, 
1976. The conference date will be set by 
a subsequent notice or order. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-15956 Filed 6-1-76:8:45 am] 


(Docket No. ER76-6871 

PUBLIC SERVICE CO. OF COLORADO 
Filing of Initial Rate Schedule 

May 25, 1976. 

Take notice that Public Service Com¬ 
pany of Colorado (PSCO) on May 14, 
1976, tendered for filing as an initial rate 
schedule a Power Purchase Agreement 
(Agreement) with the Town of Center, 
Colorado (Town). 


PSCO states that the Agreement pro¬ 
vides for service to the Town under 
PSCO’s small wholesale rate, which is 
currently applicable to 5 other customers 
of PSCO. Service to the Town is expected 
to commence on June 15, 1976. 

PSCO states that copies of the filing 
were served upon all parties to the Agree¬ 
ment and affected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
protests or petitions should be filed on or 
before June 4, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceedings. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-15959 Filed 6-1-76:8:45 ami 


(Docket No. ER76-679J 

PUBLIC SERVICE COMPANY OF INDIANA, 
INC. 

Supplemental Agreement 

May 25, 1976. 

Take notice that on May 10,1976, Pub¬ 
lic Service Company of Indiana, Inc. 
(PSI) tendered for filing the third sup¬ 
plemental agreement to the Interconnec¬ 
tion Agreement dated September 1, 1970 
between PSI and The Cincinnati Gas & 
Electric Company, designated as PSI’s 
Rate Schedule FPC No. 218. 

PSI states the purpose of the supple¬ 
mental agreement is to increase the de¬ 
mand charge for Short Term Power from 
45^ per kilowatt per week to 50<J per 
kilowatt per week. 

PSI requests an effective date of June 
5, 1976 for this agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before June 15, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-16957 Filed 6-l-76;8:45 am) 
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| Docket No. ER76-681] 

PUBLIC SERVICE CO. OF INDIANA, INC. 

Supplemental Agreement 

May 25, 1976. 

Take notice that on May 10, 1976 Pub¬ 
lic Service Company of Indiana, Inc. 
(PSI) tendered for filing the second sup¬ 
plemental agreement dated January 1, 
1974 between FSI and Northern Indiana 
Public Service Company, designated as 
PSI's Rate Schedule FPC No. 227. PSI 
states the purpose of this agreement is 
to increase the demand charge for Short 
Term Power from 45o per kilowatt per 
week to 50tf per kilowatt per week. 

PSI requests an effective date of June 
5, 1976 for this agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before June 15, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

I PR Doc.76-15954 Filed 6-1-76:8:45 amj 


[Docket No. RP75-73. RP74-41 (PGA76-5. 

DCA76-2 ] 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 
May 25, 1976. 

Take notice that Texas Eastern Trans¬ 
mission Corporation, on May 17, 1976, 
tendered for filing proposed changes in 
its FPC Gas Tariff, Fourth Revised Vol¬ 
ume No. 1, the following sheeets: 

Revised Twentieth Revised Sheet No. 14. 

Revised Twentieth Revised Sheet No. 14A. 

Revised Twentieth Revised Sheet No. 14B. 

Revised Twentieth Revised Sheet No. 140. 

Revised Twentieth Revised Sheet No. 14D. 

Twentieth Revised Sheet No. 14. 

Twentieth Revised Sheet No. 14A. 

Twentieth Revised Sheet No. 14B. 

Twentieth Revised Sheet No. 14C. 

Twentieth Revised Sheet No. 14D. 

These sheets are being issued pursuant 
to Texas Eastern’s Demand Charge Ad¬ 
justment Commodity Surcharge provi¬ 
sion and Purchased Gas Cost Adjustment 
provision contained in section 12.4 and 
section 23, respectively, of the General 
Terms and Conditions of its FPC Gas 
Tariff, Fourth Revised Volume No. 1. The 
rate change proposed by Texas Eastern 
reflects changes in the Demand Charge 
Adjustment Commodity Surcharge, rates 
charged by Texas Eastern’s producer and 
pipeline suppliers and an adjustment to 
Texas Eastern’s rates to clear the bal¬ 
ance of the Gas Cost Adjustment Ac¬ 


count. Also included in Texas Eastern’s 
filing are increases pursuant to the Com¬ 
missions Opinion No. 749 to be effective 
July 1, 1976. 

Texas Eastern requests that the Com¬ 
mission accept the Revised Twentieth 
Revised series of tariff sheets to be ef¬ 
fective July 1, 1976. However, should the 
Commission suspend the effectiveness of 
these sheets one day, Texas Eastern re¬ 
quests that the Commission accept the 
Twentieth Revised series of tariff sheets 
to be effective July 1. 1976. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, DC 20426. in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on 
or before June 16, 1976. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-15963 Filed 6-1-76:8:45 ami 


[Docket No. E-9147 (Phase H) 1 

VIRGINIA ELECTRIC AND POWER CO. 
Extension of Time 

May 25, 1976. 

On March 14, 1976, Electric Cities of 
North Carolina filed a motion to extend 
the procedural dates fixed by order is¬ 
sued January 22, 1975, as most recently 
modified by notice issued February 23, 
1976, in the above designated proceeding. 
The motion states that there were no ex¬ 
ceptions to the request. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Intervenor Testimony, Septem¬ 
ber 8. 1976. 

Service of Staff Intervenor, September 29, 
1976. 

Service of Company Rebuttal, October 12, 
1976. 

Service of Intervenor Rebuttal, November 2, 
1976. 

Hearing, November 9, 1976 (10:00 E.s.t.). 
By direction of the Commission. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-15953 Filed 6-1-76;8:45 am] 


l Docket No. CP76-371] 

CITIES SERVICE GAS CO. 
Application 

May 25. 1976. 

Take notice that on May 17. 1976, 
Cities Service Gas Company (Applicant), 


P.O. Box 25128, Oklahoma City, Okla¬ 
homa 73125, filed in Docket No. CP76- 
371 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing the continued opera¬ 
tion of facilities in Cherokee County. 
Kansas, for the delivery of natural gas 
to Gulf Oil Corporation (Gulf) for use 
in Gulf’s Jayhawk plant, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

Applicant proposes to continue the op¬ 
eration of facilities used for the sale of 
natural gas to Gulf for uses described by 
Applicant as being included in Categories 
2 and 7 of Applicant’s curtailment plan. 
The application states that deliveries of 
natural gas at this site commenced in 
1942. By ‘‘Presiding Administrative Law 
Judge’s Initial Decision upon a Petition 
for Extraordinary Relief” issued Au¬ 
gust 11, 1975, in Cities Service Gas Com¬ 
pany (Customs Resins. Inc.), Docket No. 
RP75-6-1, and adopted by the Commis¬ 
sion by order issued April 2, 1976, it was 
determined that the facilities and serv¬ 
ice were not included under the authori¬ 
zation granted by the certificate of public 
convenience and necessity issued Decem¬ 
ber 28. 1943, in Docket No. 0-298 author¬ 
izing the continued operation of facilities 
in bona fide operation on February 7. 
1942, and through the date of said order 
in Docket No. G-298, as Applicant as¬ 
serted it had believed. 

The application states that Applicant’s 
annual sales to Gulf at the Jayhawk 
plant in Category 2, plant protection, of 
Applicant’s curtailment plan are approx¬ 
imately 27.375 Mcf of gas. Total sales at 
this site during 1975 are shown by the 
application to have been 599,544 Mcf of 
gas. 

Applicant states that no new facili¬ 
ties are proposed and that the continued 
operation of the existing facilities would 
not affect Applicant’s ability to render 
service to customers. Further, it is stated, 
no new sales are proposed and the contin¬ 
ued operation of the existing facilities 
would not materially affect Applicant’s 
overall system revenues. 

The subject facilities are described as 
10,051 feet of 10-inch pipeline, 411 feet 
of 12-inch pipeline and two meters. It is 
said that these facilities were installed 
in 1942 at a cost of $32,397.69. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 17. 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing herein must file 
a petition to Intervene in accordance 
with the Commission’s Rules. 
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Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-15903 Filed 6-1-76;8:45 am) 


(Docket No. CP75-140] 

PACIFIC ALASKA LNG CO., ET AL. 

Amendment to Application 

May 25, 1976. 

Take notice that on May 17. 1976, 
Pacific Alaska LNG Company, 720 West 
Eighth Street. Los Angeles. California 
90017. and Alaska California LNG Com¬ 
pany, 77 Beale Street, San Francisco, 
California 94109, filed in Docket No. 
CP75-140 an amendment to the applica¬ 
tion filed in said docket by Pacific LNG 
Company pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
facilities and the transportation and sale 
of natural gas in interstate commerce to 
Southern California Gas Company for 
resale, by which amendment Alaska 
California LNG Company is added as 
a co-sponsor of the project, one-half 
of the gas is proposed to be sold 
to Pacific Gas and Electric Company, 
and Pacific Alaska LNG Company and 
Alaska California LNG Company con¬ 
template forming a partnership. Pacific 
Alaska LNG Associates, to construct and 
operate facilities and sell natural gas in 
Interstate commerce, all as more fully 
set forth in the amendment on file with 
the Commission and open to public in¬ 
spection. 

The amendment states that on Jan¬ 
uary 27, 1976. Pacific Gas and Electric 
Company and Pacific Lighting Corpora¬ 
tion and its appropriate subsidiaries, in¬ 
cluding Pacific Alaska LNG Company, 
entered into a memorandum of under¬ 
standing relative to the financial ar¬ 
rangements concerning equal participa¬ 
tion by Pacific Gas and Electric Company 
in the project for which authorization is 
sought in the instant docket. It is stated 
that the memorandum of understanding 
provides that one-half of the gas made 
available through the project would be 
purchased by Pacific Gas and Electric 


Company and that Pacific Gas and Elec¬ 
tric Company, through its subsidiary. 
Alaska California LNG Company, is now 
a sponsor of the project. Pacific Alaska 
LNG Company and Alaska California 
LNG Company contemplate forming Pa¬ 
cific Alaska LNG Associates to construct 
and operate the proposed facilities and to 
sell the natural gas in interstate com¬ 
merce. 

The amendment states that Western 
LNG Terminal Company, a joint appli¬ 
cant in the proceeding pending in Dock¬ 
et Nos. CP75-83, et al., w T ould receive the 
instant Applicants’ liquefied natural gas 
at the former’s Los Angeles harbor term¬ 
inal and would store and regasify the 
liquefied natural gas for the account of 
Applicants and deliver said gas to the 
distribution system of Southern Cali¬ 
fornia Gas Company for the account of 
Applicants. At this point, the amend¬ 
ment states, one-half of the gas would 
be sold to Southern California Gas Com¬ 
pany and the remaining half would be 
sold to Pacific Gas and Electric Com¬ 
pany. Deliveries of Pacific Gas and Elec¬ 
tric Company’s gas would be effected 
through existing interconnections be¬ 
tween the systems of Southern Califor¬ 
nia Gas Company and Pacific Gas and 
Electric Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before June 14, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person w f ishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Pltjmb, 
Secretary. 

(FR Doc.76-15904 Filed 6-l-76;8:45 am] 


l Docket No. ES76-56J 

UPPER PENINSULA GENERATING CO. 

Application for Authorization To Issue 
Securities 

May 25,1976. 

Take notice that on May 20, 1976 
Upper Peninsula Generating Company 
(Applicant) filed an application with 
the Federal Power Commission seeking 
authority, pursuant to section 204(a) of 
the Federal Power Act, to issue short¬ 
term notes of an aggregate principal 
amount of up to $30,000,000. 

The Applicant is incorporated under 
the laws of the State of Michigan, with 
its principal business office at Houghton, 
Michigan. The Applicant is engaged in 
generation of electric energy for sale to 
its owners, the Upper Peninsula Power 
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Company and the Cliffs Electric Serv¬ 
ice Company. 

The Applicant has proposed to issue 
unsecured promissory notes of a prin¬ 
cipal amount of up to $30,000,000 out¬ 
standing at any one time, payable to 
such bank or banks from which the 
Applicant may borrow, for periods not 
exceeding twelve months from the date 
of original issuance, extension or re¬ 
newal. The notes will be issued on or be¬ 
fore July 1. 1977 and will have a final 
maturity date not later than July 1, 
1978. The interest rate on such notes will 
not exceed 120 percent of the prime rate 
in effect at the time of issue. The notes 
will not be subject to resale to the pub¬ 
lic. 

The notes proposed to be issued would 
be in addition to short-term notes of an 
aggregate principal amount not exceed¬ 
ing $30,000,000 at any one time, which 
the Applicant may issue under a revolv¬ 
ing credit agreement authorized by the 
Commission in Docket No. E-9461. 

The proceeds from the sale of the 
notes will be used for the purchase of 
coal supplies through July 1, 1978. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington. D.C. 20426 in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 C.F.R. §§1.8, 1.10). All such 
petitions or protests should be filed on 
or before June 18, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and aie available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-15902 Filed 6-l-76;8:45 am| 


(Docket No. ES76-55 J 

UPPER PENINSULA POWER CO. 

Application for Authorization to Issue 
Securities 

May 25,1976. 

Take notice that on May 20, 1976 
Upper Peninsula Power Company (Ap¬ 
plicant) filed an application with the 
Federal Pow’er Commission seeking au¬ 
thority, pursuant to section 204(a) of the 
Federal Powder Act, to issue short-term 
notes of an aggregate principal amount 
of up to $19,500,000. 

The Applicant is incorporated under 
the laws of the State of Michigan, with 
its principal business office at Houghton 
Michigan. The Applicant is engaged in 
the electric utility business in a 4.460 
square mile area in the upper peninsula 
of Michigan with a population of ap¬ 
proximately 140,000. 

The Applicant has proposed to issue 
unsecured promissory notes of a princi¬ 
pal amount of up to $19,500,000 out¬ 
standing at any one time, payable to 
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such bank or banks from which the 
Applicant may borrow, for periods not 
exceeding twelve months from the date 
of original issuance, extension or re¬ 
newal. The notes will be issued on or be¬ 
fore June 30. 1977 and will have a final 
maturity date not later than June 30, 
1978. The interest rate on such notes 
will not exceed 120% of the prevailing 
prime commercial rate in effect from 
time to time. The notes will not be sub¬ 
ject to resale to the public. 

The Proceeds from the sale of the 
notes will be used, pending permanent 
financing, to finance the continuation of 
the Applicant's construction program, 
and the purchase of coal supplies through 
June 30.1977. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before June 18, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.76-15901 Filed 6-1-76:8:45 ami 

FEDERAL RESERVE SYSTEM 
FEDERAL OPEN MARKET COMMITTEE 
Domestic Policy Directive 

In accordance with § 271.5 of its rules 
regarding availability of information, 
there is set forth below the Committee’s 
Domestic Policy Directive issued at its 
meeting held on April 20,1976. 1 

The information reviewed at this 
meeting suggests that growth in real out¬ 
put of goods and services picked up in the 
first quarter. In March retail sales rose 
sharply further and recovery in indus¬ 
trial production continued. Gains in non- 
farm employment were again widespread 
and the unemployment rate declined 
from 7.6 to 7.5 per cent. Over the first 
Quarter wholesale prices of farm prod¬ 
ucts, foods, and fuels declined appreci¬ 
ably, but average wholesale prices of 
other commodities rose almost as rapidly 
as during the second half of 1975. Over 
recent months, the advance in the index 
of average wage rates has moderated 
somewhat. 

The average value of the dollar against 
leading foreign currencies has been rela¬ 
tively steady in recent weeks, while the 
British pound and the Italian lira have 


1 The Record of Policy Actions of the Com¬ 
mittee for the meeting of April 20, 1976 is 
filed as part of the original document. Cop¬ 
ies are available on request to the Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


remained under considerable downward 
pressure. In February the U.S. foreign 
trade balance registered a second suc¬ 
cessive monthly deficit; reported net out¬ 
flows of private capitla remained mod¬ 
erate. 

Monetary aggregates expanded mod¬ 
erately in March. At commercial banks, 
inflows of time and savings deposits 
other than negotiable CD’s fell substan¬ 
tially from the exceptional pace of Feb¬ 
ruary; inflows to nonbank thrift insti¬ 
tutions remained strong. Since mid- 
March, both short- and long-term mar¬ 
ket interest rates have declined. 

In light of the foregoing developments, 
it is the policy of the Federal Open Mar¬ 
ket Committee to foster financial condi¬ 
tions that w r ill encourage continue eco¬ 
nomic recovery, while resisting infla¬ 
tionary pressures and contributing to a 
sustainable pattern of international 
transactions. 

To implement this policy, while tak¬ 
ing account of developments in domestic 
and international financial markets, the 
Committee seeks to achieve bank reserve 
and money market conditions consistent 
with moderate growth in monetary ag¬ 
gregates over the period ahead. 

By order of the Federal Open Market 
Committee, May 24,1976. 

Arthur L. Broida, 

Secretary. 

[FR Doc.76-15990 Filed 6-1-76:8:45 amj 

THE COMMISSION OF FINE ARTS 

MEETING 

May 28, 1976. 

There will be a meeting of the Com¬ 
mission of Fine Arts on Wednesday, June 
16, 1976, at 10:00 a.m. in the Commission 
offices at 708 Jackson Place, N.W., Wash¬ 
ington. D.C. 20006 to discuss various 
projects affecting the appearance of the 
city of Washington. D.C. The meeting 
is open to the public; inquiries regarding 
the agenda or requests to submit written 
or oral statements should be addressed 
to Charles H. Atherton, Secretary, Com¬ 
mission of Fine Arts, at the above ad¬ 
dress. 

Charles H. Atherton, 
Secretary. 

JFR Doc.76-16036 Filed 6-1-76:8:45 ami 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

Pursuant to PJL. 92-463, notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, Re¬ 
gion 10, June 18, 1976, from 8;30 a.m. to 
3:00 p.m., Room 1033, GSA Regional 
Headquarters Building, Auburn, Wash¬ 
ington. The meeting will be concerned 
with the review of the conceptual design 
for the Courthouse, Federal Building 
and Parking Facility. Anchorage, Alaska. 
Frank and open critical analysis of the 


proposed design is essential to ensure 
that the design approach produces the 
best possible design solution. Accord¬ 
ingly, pursuant to a determination that 
it will be concerned with a matter listed 
in 5 U.S.C. 552(b)(5) the meeting will 
not be open to the public.” 

Dated: May 24. 1976. 

David L. Head, 
Regional Administrator. 

[FR Doc.76-15936 Filed 6-1-76:8:45 am] 


[Temp. Reg. F-389] 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Administrator, Energy 
Research and Development Administra¬ 
tion. to represent the consumer interests 
of the executive agencies of the Federal 
Government in intrastate gas rate pro¬ 
ceedings. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a)(4) and 205 
(d) (40 U.S.C. 481(a)(4) and 486(d) ). 
authority is delegated to the Adminis¬ 
trator, Energy Research and Develop¬ 
ment Administration, to represent the 
consumer interests of the executive 
agencies of the Federal Government be¬ 
fore the New Mexico Public Service 
Commission involving the application of 
the Southern Union Gas Company for 
increases in its intrastate rates and 
charges (Docket No. 1280). 

b. The Administrator, Energy Re¬ 
search and Development Administration, 
may redelegate this authority to any of¬ 
ficer. official, or employee of the Energy 
Research and Development Administra¬ 
tion. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the re¬ 
sponsible officers, officials, and employees 
thereof. 

Terry Chambers. 

Acting Administrator 
of General Services. 

May 24, 1976. 

[FR Doc.76-15887 Filed 6-1-76:8:45 ami 


SMALL BUSINESS ADMINISTRATION 

[License No. 05/05-01071 

CERTIFIED GROCERS INVESTMENT 
CORP. 

Issuance of a Small Business Investment 
Company License 

On September 23, 1975, a notice was 
published In the Federal Register (40 
F.R. 43784) stating that an application 
had been filed by Certified Grocers In¬ 
vestment Corporation, 4800 South Cen¬ 
tral Avenue, Chicago, Illinois 60638 with 
the Small Business Administration 
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(SBA) pursuant to Section 107.102 of 
the Regulations governing small busi¬ 
ness investment companies (13 CFR 
107.102 (1975)) for a license as a small 
business investment company. 

Interested parties were given until 
close of business October 6, 1975, to sub¬ 
mit their comments to SBA. No com¬ 
ments were received. Issuance of the 
license was delayed until such time as 
Certified Grocers Investment Corpora¬ 
tion was capitalized. SBA was informed 
by letter, dated May 3, 1976, that the 
capitalization was accomplished. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information. SBA 
issued License No. 05/05-0107 on May 17, 
1976, to Certified Grocers Investment 
Corporation to operate as a small busi¬ 
ness investment company. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011 Small Business Investment 
Companies) 

Dated: May 24, 1976. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment . 

[FR Doc.76-15894 Filed 6-1-76:8:45 am] 


| Declaration of Disaster Loan Area 1245 J 

CONNECTICUT 
Declaration of Disaster Area 

An area located in the industrial com¬ 
plex of the Cambridge Street area. City 
of Meriden, Connecticut, constitutes a 
disaster area because of damage resulting 
from fire which occurred on April 27. 
1976. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans for 
physical damage until the close of busi¬ 
ness on July 19, 1976, and for economic 
injury until the close of business on 
February 21, 1977 at: 

Small Business Administration, District Of¬ 
fice, 450 Main Street, Hartford, Connect¬ 
icut 06103. 

or other locally announced locations. 
Dated: May 20,1976. 

Louis F. Laun, 
Deputy Administrator. 
[FR Doc.76-15896 Filed 6-l-76;8:45 am] 


[Declaration of Disaster Loan Area #12441 

MICHIGAN 

Declaration of Disaster Area 

Bay County and adjacent counties 
within the State of Michigan constitute 
a disaster area because of damage result¬ 
ing from flooding and high winds which 
occurred on April 25, 1976. Eligible per¬ 
sons, firms and organizations may file ap¬ 
plications for loans for physical damage 
until the close of business on July 15, 
1976, and for economic injury until the 
close of business on February 14, 1977, 
at: 


Small Business Administration. District Of¬ 
fice, 1249 Washington Boulevard. Detroit, 
Michigan 48226. 

or other locally announced locations. 
Dated: May 14, 1976. 

Louis F. Laun, 

Acting Administrator. 

I FR Doc.76-15896 Filed 6-1-76:8:45 am] 


[Declaration of Disaster Loan Area #1228: 
Amdt. 2] 

NEBRASKA 

Declaration of Disaster Loan Area 

The above numbered Declaration (See 
41 F.R. 16619 and 41 F.R. 19387) is 
amended by adding Kearney. Madison, 
Saunders, and adjacent counties within 
the State of Nebraska. Eligible persons, 
firms and organizations may file appli¬ 
cations for loans for physical damage 
until the close of business on June 28, 
1976, and for economic injury until the 
close of business on January 28, 1977. 

Dated: May 7.1976. 

Louis F. Laun, 

Acting Administrator. 

I FR Doc.76-15897 FUed 6-1-76:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 60] 

ASSIGNMENT OF HEARINGS 

May 27,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 59135 (Sub 32). Red Star Express Lines of 
Auburn. Inc., dba Red Star Express Lines 
now being assigned September 13, 1976 (1 
week) at MontpeUer, Vermont in a hearing 
room to be later designated. 

MC 136343, Sub 65, Milton Transportation, 
Inc. now being assigned July 13, 1976 (1 
day), at Columbus, Ohio, in a hearing 
room to be later designated. 

MC 141713, Vince Venuti. dba Vince's Service 
Center now being assigned July 21, 1976 
(3 days) at New Orleans. Louisiana In a 
hearing room to be later designated. 

MC-C 8884, Centroport Drayage, Inc., West- 
wind Africa Line Limited and Southern 
Star Shipping Co., Inc.—Investigation of 
Operations now being assigned July 26, 
1976 (2 days) at New Orleans, Louisiana in 
a hearing room to be later designated. 

MC 95540 (Sub 941), Watkins Motor Lines. 
Inc. now being assigned July 28. 1976 (3 
days) at New Orleans. Louisiana in a hear¬ 
ing room to be later designated. 

AB 98 Sub t, Claremont and Concord Rail¬ 
way Company, Inc., Abandonment be¬ 


tween Claremont and Newport, in Sul¬ 
livan County, New Hampshire, now being 
assigned September 8. 1976 (3 days), at 
Newport. New Hampshire, in a hearing 
room to be later designated. 

MC-F 12607, Barrleau Express, Incorpo¬ 
rated—Purchase—Trans World Van Lines. 
Inc., and MC 8028 Sub 3, Barrleau Ex¬ 
press. Inc., now being assigned Septem¬ 
ber 13, 1976 (5 days), in a hearing room 
to be later designated. 

No. 36340, The Salt River Project Agricul¬ 
tural Improvement and Power District v. 
The Atchison, Topeka and Santa Fe Rail¬ 
way Company now being assigned Sep¬ 
tember 14, 1976 (4 days) at Phoenix, Ari¬ 
zona in a hearing room to be later 
designated. 

MC-F 12650, General Transportation, Inc.— 
Control and Merger—FOPA Transport, 
Inc. and MC 116457 (Sub 15). General 
Transportation, Inc. now being assigned 
September 20, 1976 (2 weeks) at Phoenix. 
Arizona in a hearing room to be later 
designated. 


-— wru. A 4 UVIViUg 

Co., Inc., now being assigned September 
24. 1976 (1 day), at Dallas, Texas, in a 
hearing room to be later designated. 

MC 105881 (Sub-No. 50), M. R. & R. Trucking 
Company, MC 109533 (Sub-No. 67). Over- 
nlte Transportation Company and MC 
113528 (Sub-No. 26), Mercury Freight 
Lines, Inc., now being assigned for con¬ 
tinued hearing on June 17, 1976 (2 days), 
at 9:30 a.m. Local Time, at the Howard 
Johnson's Motor Lodge, West 401 Veterans 
Memorial Boulevard. Metairie (New Or¬ 
leans). La. and June 21. 1976 (1 week), 
at 9:30 a.m. Local Time, at the Red Carpet 
Inn. 7611 Katy Freeway. Houston. Texas. 

MC-C 8733. Cango Corporation. McNair 
Transport. Inc., Robertson Tank Lines. Inc.. 
Chemical Leaman Tank Lino, Inc.. Groen- 
dyke Transport Inc., and Western Commer¬ 
cial Transport, Inc.—Investigation and 
Revocation of Certificates, now being as¬ 
signed September 21. 1976 (3 days), at 
Dallas. Texas, In a hearing room to be later 
designated. 


MC 111729 Sub 565, Purolator Courier Corp., 
now being assigned September 27. 1976 (4*4 
days), at New Orleans. La., in a hearing 
room to be later designated. 


Robert L. Oswald, 

Secretary. 

(FR Doc.76-15997 Filed 6-1-76:8:45 am] 


| Exemption No. 63: Amdt. No. 11 ] 

BESSEMER AND LAKE ERIE RAILROAD 
CO. AND CONSOLIDATED RAIL CORP. 

Exemption Under Mandatory Car Service 
Rules 

Upon further consideration of Exemp¬ 
tion No. 63 issued February 12, 1974. 

It is ordered, That, under authority 
vested in me by Car Service Rule 19, 
Exemption No. 63 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241 
be, and it is hereby, amended to expire 
August 31, 1976. 

This amendment shall become effective 
May 31, 1976. 

Issued at Washington, D.C., May 24, 
1976. 

Interstate Commerce 
Commission, 

Lewis R. Teeple, 

Agent. 

[FR Doc.76-15994 Filed 6-l-76;8:45 am] 
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(Order No. 170; \mder Revised Service 
Order No. 9941 

CHESAPEAKE AND OHIO RAILWAY CO. 

Rerouting Traffic 

In the opinion of Lewis R. Teeple, 
Agent. The Chesapeake and Ohio Rail¬ 
way Company is unable to transport 
through traffic over its line between Chi¬ 
cago. Illinois, and Detroit, Michigan, via 
Grand Rapids. Michigan, because of a 
derailment. 

It is ordered. That: (a) Rerouting 
traffic. The Chesapeake and Ohio Rail¬ 
way Company, being unable to transport 
through traffic over its line between Chi¬ 
cago, Illinois, and Detroit, Michigan, via 
Grand Rapids. Michigan, because of a 
derailment, is hereby authorized to divert 
or reroute such traffic over any available 
route to expedite the movement. 

(b> Concurrence of receiving road to 
be obtained. The Chesapeake and Ohio 
Railway Company, in rerouting cars in 
accordance with this order, shall receive 
the concurrence of other railroads to 
which such traffic is to be diverted or 
rerouted, before the rerouting or diver¬ 
sion is ordered. 

(c) Notification to shippers. The 
Chesapeake and Ohio Railway Company, 
when rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or di¬ 
verted and shall furnish to such shipper 
the new routing provided under this or¬ 
der. 

(d> Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

(e> In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference to 
the divisions of the rates of transporta¬ 
tion applicable to said traffic; divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

Cf) Effective date. This order shall be 
effective at 4 p.m.. May 24,1976. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., May 25,1976, unless 
otherwise modified, changed or sus¬ 
pended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as Agent of all railroads, subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement; 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 


with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., May 24, 
1976. 

Interstate Commerce Com¬ 
mission, 

Lewis R. Teeple, 

Agent . 

[FR Doc.76-15998 Filed 6-1-76;8:45 am] 


(Exemption No. 94; Arndt. No. 7] 

THE DETROIT, TOLEDO AND IRONTON 
RAILROAD CO. AND CONSOLIDATED 
RAIL CORP. 

Exemption Linder Mandatory Car Service 
Rules 

Upon further consideration of Exemp¬ 
tion No. 94 issued February 5. 1975. 

It is ordered, That, under the author¬ 
ity vested in me by Car Service Rule 19, 
Exemption No. 94 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241, be, and it is hereby amended to ex¬ 
pire August 31, 1976. 

This amendment shall become effective 
May 31, 1976. 

Issued at Washington, D.C., May 24, 
1976. 

Interstate Commerce Com¬ 
mission, 

Lewis R. Teeple. 

Agent. 

(FR Doc.76-15993 Filed 6-1-76:8:45 am| 


(Order No. 169 under revised Service Order 
No. 994] 

MIDDLETOWN AND HUMMELSTOWN 
RAILROAD CO. 

Rerouting Traffic 

In the opinion of Lewis R. Teeple, 
Agent, the Middletown and Hummels- 
town Railroad Company is unable to 
transport traffic over portions of its Get¬ 
tysburg and Harrisburg and Frackville 
branches, formerly operated by the 
Reading Company, because of track 
damage caused by flooding. 

It is ordered. That: (a) The Middle- 
town and Hummels town Railroad Com¬ 
pany being unable to transport traffic 
over its line and the Consolidated Rail 
Corporation being unable to transport 
traffic over portions of its Gettysburg and 
Harrisburg, and Frackville branches, be¬ 
cause of track damage, these carriers are 
hereby authorized to reroute or divert 
such taffic via any available route to ex¬ 
pedite the movement. The billing cover¬ 
ing all such cars rerouted shall carry a 
reference to this order as authority for 
the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroads desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be di¬ 
verted or rerouted, before the rerouting 
or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at the 


time each car is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carriers’ disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were ap¬ 
plicable at the time of shipment on the 
shipments as originally routed. 

<e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exists between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic. Divi¬ 
sions shall be, during the time this order 
remains in force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority con¬ 
ferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date. This order shall 
become effective at 1 p.m., May 18. 1976. 

(g) Expiration date. Tills order shall 
expire at 11:59 p.m., July 31,1976, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., May 18. 
1976. 

Interstate Commerce Com¬ 
mission. 

Lewis R. Teeple, 

Agent. 

|FR Doc.76-15596 Filed 6-1-76:8:45 am| 


(Service Order No. 1243; Modification No. 1 1 

CERTAIN POINTS WEST 

Exemption Under Mandatory Car Service 
Rules 

Pursuant to the authority vested in me 
by section (b) of Service Order No. 1243. 
trailers REAZ 700000-709999, located 
west of Minneapolis. Minnesota, Omaha. 
Nebraska, Kansas City, Missouri, Ft. 
Worth, Texas, and Houston, Texas, but 
not including those points, are exempt 
from the provisions of Service Order No. 
1243. 

Effective May 21,1976. 

Issued at Washington, D.C., May 21, 
1976. 

Interstate Commerce Com¬ 
mission, 

Lewis R. Teeple, 

Acting Director . 

(FR Doc.76-15995 Filed 6-1-76:8:45 ami 
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[Notice No. 67] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 26, 1976. 

The following are notices of filing of 
..pplications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the pro- 
testant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the "MC” 
docket and "Sub” number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the sendee contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
Protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 11207 (Sub-No. 371TA), filed 
May 13,1976. Applicant: DEATON, INC., 
P.O. Box 938, Birmingham, Ala. 35201. 
Applicant’s representative: G. E. Tickle 
• same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Roofing materials, compo¬ 
sition shingles, rolled roofing, roofing 
compounds and accessories, from the 
piantsite and storage facilities of Elk 
Corporation, located at or near Stephens 
and Camden. Ark., to points in Alabama, 
Georgia, Illinois, Indiana, Kentucky, 
Louisiana, Mississippi, Missouri, Okla¬ 
homa. Tennessee, and Texas, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: Elk 
Corporation, P.O. Box 37, Stephens. Ark. 
71764. Send protests to: Clifford W. 
White. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room 1616, 2121 Building, Bir¬ 
mingham, Ala. 35203. 

No. MC 20916 (Sub-No. 19TA), filed 
May 14, 1976. Applicant: JOHN T. SISK, 
Route 2. Box 182-B, Culpeper, Va. 22701. 
Applicant’s representative: John T. Sisk 


(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber and lumber by¬ 
products, from facilities of Everett Jones 
Lumber Corp., at Spotsylvania. Va., to 
points in Virginia. Maryland, Pennsyl¬ 
vania. New Jersey, New York, Ohio, Ten¬ 
nessee. West Virginia. North Carolina, 
and the District of Columbia, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Everett Jones Lumber Corp., Route 5, 
Box 465, Spotsylvania, Va. 22553. Send 
protests to: Interstate Commerce Com¬ 
mission. 12th & Constitution Avenue. 
NW, Room B-317, W. C. Hersman. Dis¬ 
trict Supervisor, Washington, D.C. 

No. MC 106433 (Sub-No. 9TA) (Cor¬ 
rection . filed April 5. 1976, published in 
the Federal Register issue of April 16, 
1976, and republished as corrected this 
issue. Applicant: ANTRIM TRANSPOR¬ 
TATION CO.. INC., 7-11 Suffem Place. 
Suffern. N.Y. 10901. Applicant’s repre¬ 
sentative: John L. Alfano. 550 Manaro- 
neck Avenue. Harrison, N.Y. 10528. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Malt beverages 
(beer) and related advertising materials, 
from South Volney, N.Y., to points in 
Connecticut, Maine, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, and Ver¬ 
mont; and (2) Returned empty malt bev¬ 
erage containers, from points in Connec¬ 
ticut, Maine, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania, Rhode Island, and Vermont, to 
Volney. N.Y., for 180 days. Supporting 
shipper: Miller Brewing Company, Ed¬ 
ward P. Gevrts, Assistant Corporate 
Traffic Manager. Operations, 4000 West 
State St., Milwaukee. Wis. 53208. Send 
protests to: Stephen P. Tomany, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 26 Fed¬ 
eral Plaza. Room 1807, New York, N.Y. 
10007. 

Note. —The purpose of this correction is to 
indicate applicant's request for service to 
points in New Jersey, New York, Pennsyl¬ 
vania, and Rhode Island in Part (1) above. 

No. MC 48213 (Sub-No. 44TA), filed 
May 13. 1976. Applicant: C. E. LIZZA. 
INC., P.O. Box 447, Latrobe. Pa. 15601. 
Applicant’s representative: William A. 
Gray, 2310 Grant Building, Pittsburgh, 
Pa. 15219. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Wall cov¬ 
ering and equipment, materials, and sup¬ 
plies used in the manufacture and dis¬ 
tribution thereof (except commodities in 
bulk), between Hazel Township and 
Pittston Township (Luzerne County), 
Pa., on the one hand, and, on the other, 
Ringwood, N.J., under a continuing con¬ 
tract with American Cyanamid Com¬ 
pany. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Standard Coated Products 
(Dept., American Cyanamid Company, 


Wayne. N.H. 07470. Send protests to: 
Richard C. Gobbell, District Supervisor, 
Interstate Commerce Commission, 2111 
Federal Bldg., 1000 Liberty Ave., Pitts¬ 
burgh, Pa. 15222. 

No. MC 105886 (Sub-No. 20TA). filed 
May 13, 1976. Applicant: MARTIN 

TRUCKING. INC., East Poland Avenue, 
P.O. Box 67, Bessemer, Pa. 16112. Appli¬ 
cant’s representative: William J. Lavelle, 
3210 Grant Building, Pittsburgh. Pa. 
15219. Authority sought to operate as a 
common carrier, by motor vehicle, ever 
irregular routes, transporting: Lime, in 
dump vehicles, from Kimballton, Va., to 
Aliquippa and Shippingport. Pa., for 130 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Dravo Corp., 4800 Grand Avenue (Neville 
Island), Pittsburgh, Pa. 15225. Send pro¬ 
tests to: John J. England, District Super¬ 
visor, Interstate Commerce Commission. 
211 Federal Bldg.. 1000 Liberty Ave., 
Pittsburgh. Pa. 15222. 

No. MC 113666 » Sub-No. 104TA), filed 
May 14, 1976. Applicant: FREEPORT 
TRANSPORT, INC.. 1200 Butler Road. 
Freeport, Pa. 16229. Applicant’s repre¬ 
sentative: Mr. Don L. Smetanick (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural pesticides, from Mus¬ 
kegon, Maine, to Greeley, Colo.; Men- 
dota, HI., Albert Lea, Minn.; St. Joseph 
and St. Louis, Mo., Fremont and Omaha. 
Nebr., and Randolph, Wis., for 180 days. 
Applicant has also filed underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: American 
Cyanamid Company. Agricultural Divi¬ 
sion, P.O. Box 400. Princeton, N.J. 08540. 
Send protests to: Mr. John J. England. 
District Supervisor, Interstate Com¬ 
merce Commission, 2111 Federal Bldg., 
1000 Liberty Ave., Pittsburgh, Pa. 15222. 

No. MC 114045 (Sub-No. 435TA), filed 
May 14, 1976. Applicant: TRANS-COLD 
EXPRESS, INC.. Finley & Belt Line Rd., 
P.O. Box 5842, Dallas, Tex. 75240. Appli¬ 
cant’s representative: J. B. Stuart, P.O. 
Box 61228 D/FW Airport. Tex. 75261. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, from Philadelphia. 
Pa., Commercial Zone, to points in Loui¬ 
siana and Texas, for 180 days. Support¬ 
ing shipper: Sun Oil Company of Penn¬ 
sylvania, 1608 Walnut Street, Philadel¬ 
phia, Pa. 19103. Send protests to: Opal 
M. Jones, Transportation Assistant, 
Interstate Commerce Commission, 1100 
Commerce Street, Room 13012. Dallas, 
Tex. 75242. 

No. MC 115162 (Sub-No. 325TA), filed 
May 13, 1976. Applicant: POOLE 

TRUCK LINE, INC., Post Office Drawer 
500, Evergreen, Ala. 36401. Applicant’s 
representative: Robert E. Tate (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building, wall, or insulating boards 
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and ceiling tile, and materials and sup¬ 
plies vised in the installation of building, 
wall, insulation boards of ceiling tile, be¬ 
tween the plantsite and facilities util¬ 
ized by the Armstrong Cork Company at 
or near Macon. Ga„ on the one hand, 
and. on the other, points in the United 
States in and east of North Dakota, 
South Dakota. Nebraska, Kansas, Okla¬ 
homa, and Texas, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Armstrong Cork 
Company, Lancaster, Pa. 17604. Send 
protests to: Clifford W. White, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. Room 1616, 
2121 Building, Birmingham, Ala. 35203. 

No. MC 116073 (Sub-No. 321TA), filed 
May 17. 1976. Applicant: BARRETT 
MOBILE TRANSPORT, INC., 1825 Main 
Avenue, P.O. Box 919, Moorhead, Minn. 
56560. Applicant’s representatilve: John 
C. Barrett (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Trailers , 
designed to be drawn by passenger auto¬ 
mobile, in initial movement, and build¬ 
ings, from Elkhart and Lagrange Coun¬ 
ties, Ind., to points in the United States, 
including Alaska, for 180 days. Support¬ 
ing shippers: Skyline Corporation, 2520 
By Pass Road, Elkhart, Ind. 46514. 
Coachmen Industries, Inc., P.O. Box 30, 
Middlebury, Ind. 46540, Concord- Cham¬ 
pion Home Builders. Co., 2103 W. Mish¬ 
awaka Rd.. Elkhart, Ind. 46514. Send pro¬ 
tests to: J. H. Ambs, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, P.O. Box 2340, 
Fargo, N. Dak. 58102. 

No. MC 116073 (Sub-No. 322TA), filed 
May 14, 1976. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue, Moorhead, Minn. 
56560. Applicant’s representative: Nor¬ 
man M. Eide (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles, in initial movements, from Red¬ 
wood Falls, Minn., to points in Iowa, the 
Upper Peninsula of Michigan, North 
Dakota, South Dakota, and Wisconsin, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Schult Mobile Home Corp., 201 Industrial 
Drive, Box 399, Redwood Falls, Minn. 
56283. Send protests to: J. H. Ambs, Dis¬ 
trict Supervisor, Bureau of Operations, 
Intel'state Commerce Commission, P.O. 
Box 2340, Fargo. N. Dak. 58102. 

No. MC 117119 (Sub-No. 581TA), filed 
May 14, 1976. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark. 72728. Applicant’s rep¬ 
resentative: L. M. Mclean (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Such commodities as are dealt in by re¬ 
tail department stores (except in bulk), 
from the facilities of Wesmor Shipping, 
Inc., at Secaucus. N.J., to the warehouse 


facilities of Dillard Department Stores, 
Inc., at Little Rock, Ark., for 180 days. 
Supporting shipper: Dillard Department 
Stores, Inc., 1801 E. Roosevelt Road, Lit¬ 
tle Rock, Ark. 72206. Send protests to: 
District Supervisor William H. Land. Jr., 
3108 Federal Office Building, 700 West 
Capitol, Little Rock, Ark. 72201. 

No. MC 118142 (Sub-No. 126TA), filed 
May 11, 1976. Applicant: M. BRUEN- 
GER & CO. INC., 6250 North Broadway, 
Wichita, Kans. 67219. Applicant's repre¬ 
sentative: Paul L. Thomas, 814 Century 
Plaza Bldg., Wichta, Kans. 67202. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt with in wholesale, retail, and 
chain grocery and food business houses, 
and in connection therewith materials 
and supplies used in the conduct of such 
business, moving in temperature con¬ 
trolled equipment, from Topeka, Kans., 
to Fremont and Compton, Calif., re¬ 
stricted to traffic originating at the plant 
and warehouse facilities of The Fleming 
Company, Topeaka, Kans., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: The 
Fleming Packaging Division of The 
Fleming Company, Box 638, Topeka, 
Kans. 66601. 

No. MC 121739 (Sub-No. 2TA), filed 
May 13,1976. Applicant: BURK MOTOiR 
FREIGHT, INC., 512 Magnolia St., Burk- 
bumett, Tex. 76354. Applicant’s repre¬ 
sentative: T. M. Brown, 223 Ciudad 
Building, Oklahoma City, Okla. 73112. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except Class A & B explosives, 
articles of unusual value, those requiring 
special equipment, and commodities in 
bulk), between Wichita Falls, Tex., and 
Frederick, Okla.; from Wichita Falls, 
Tex., over U.S. Highway 277 to junction 
U.S. Highway 79, thence over U.S. High¬ 
way 79 to junction U.S. Highway 183, 
thence over U.S. Highway 183 to Frede¬ 
rick, Okla., and return over the same 
route serving all intermediate points, for 
180 days. Supporting shippers: There are 
approximately 17 statements of support 
attached to the application which may be 
examined at the Interstate Commerce 
Commission, in Washington, D.C., or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Dist. Supv. H. C. Morrison, Sr., 
Rm 9A27, Federal Bldg., 819 Taylor St., 
Forth Worth, Tex. 76102. 

No. MC 123885 (Sub-No. 22TA). filed 
May 14, 1976. Applicant: C & R TRANS¬ 
FER CO., P.O. Box 1010, 5200 Susan 
Drive, Rapid City, S. Dak. 57701. Appli¬ 
cant’s representative: James W. Olson, 
821 Columbus, Rapid City, S. Dak. 57701. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Mobile 
home truss rafters, from Sioux Falls, S. 
Dak., to Hutchinson, Kans., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Sunrise 


Manufacturing, 1105 North Cliff, Sioux 
Falls, S. Dak. 57101, Floyd Reaves, Pres¬ 
ident, J. L. Hammon, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, Room 369, Federal 
Building, Pierre, S. Dak. 57510. 

No. MC 125555 (Sub-No. 42TA), filed 
May 14, 1976. Applicant: UNIVERSAL 
TRANSPORT, INC., P.O. Box 3000, 
Dead wood Avenue, Rapid City, S. Dak. 
57701. Applicant’s representative: Barry 
C. Burnette (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fly ash, 
in bulk, from points in Wyoming, to 
points in Nebraska and South Dakota, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Pozzolin Products, Inc., Rt. 6, Box 464L, 
Rapid City, South Dakota, Pete Birren- 
kott, President. Send protests to: J. L. 
Hammond, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room 369, Federal Building, 
Pierre, S. Dak. 57501. 

No. MC 124306 (Sub-No. 23TA). filed 
May 14, 1976. Applicant: KENAN 

TRANSPORT COMPANY, INCORPO¬ 
RATED, P.O. Box 2729, Chapel Hill, N.C. 
27514. Applicant’s representative: Fran¬ 
cis W. Mclnerny, 1000 16th St., N.W.. 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry Terephthalic acid, in 
bulk, from the plantsite of E. I. duPont 
de Nemours (Cape Fear Plant) near 
Phoenix, N.C., to Old Hickory, Tenn., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
E. I. duPont de Nemours & Co., 1007 Mar¬ 
ket St., Wilmington, Del. 19898. Send 
protests to: Archie W. Andrews, District 
Supervisor. Bureau of Operations, ICC., 
Raleigh, N.C. 27611. 

No. MC 128375 (Sub-No. 144TA), filed 
May 14, 1976. Applicant: CRETE CAR¬ 
RIER CORPORATION. Box 81228, Lin¬ 
coln, Nebr. 68501. Applicant’s represent¬ 
ative: Ken Adams (same address as ap¬ 
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Motor 
vehicle parts, equipment and accessories, 
and materials, and supplies used in the 
production and distribution of motor 
vehicle parts and accessories (except in 
bulk), (1) between Bayonne, N.J. and its 
commercial zone, on the one hand, and 
on the other, points in Georgia; (2) be¬ 
tween Lawrenceburg, Tenn., and its 
commercial zone, on the one hand, and 
on the other, points in Illinois, under a 
continuing contract with Maremont Cor¬ 
poration, for 180 days. Supporting ship¬ 
per: Arthur L. Comeau, General Traffic 
Manager, Maremont Corporation, 200 
East Randolph Drive, Chicago, Ill., 60601. 
Send protests to: Max H. Johnston, Dis¬ 
trict Supervisor, 285 Federal Building & 
Court House, 100 Centennial Mall North, 
Lincoln, Nebr. 68508. 

No. MC 128831 (Sub-No. IOTA), filed 
May 13. 1976. Applicant: DIXON RAPID 
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TRANSFER, INC., Rt. 65 East, Mt. Mor¬ 
ris. HI. 61054. Applicant's representative: 
Robert H. Levy. 29 S. La Salle Street, 
Chicago, HI. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pipe and duct used in heating, cool¬ 
ing. A/C and exhaust system, materials 
and supplies used in the installation 
thereof and building construction wall 
sections and accessories and parts used 
in the installation thereof, from the plant 
site of United Sheet Metal Division of 
McGill Corp. at Westerville, Ohio, to 
points in Massachusetts, Michigan. Mis¬ 
souri, New Jersey, New York, and Vir¬ 
ginia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing -shipper: United Sheet Metal, Harry 
L. Keebaugh, Traffic Manager, 200 E. 
Broadway. Westerville, Ohio 43081. 
Send protests to: Transportation Assist¬ 
ant Patricia A. Roscor, Everett McKin¬ 
ley Dirksen Building, 19 S. Dearborn 
Street, Room 1386, Chicago,'Ill. 60604. 

No. MC 134035 (Sub-No. 17TA). filed 
April 26, 1976. Applicant: DOUGLAS 
TRUCKING COMPANY, INC., 5611 East 
Imperial Highway, South Gate, Calif. 
90380. Applicant’s representative: Don 
Garrison, P.O. Box 657, Haines City, Fla. 
33844, (813) 324-6777. Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Fasteners, nuts , bolts, plastic 
and metal , from Compton, Calif., to Dal¬ 
las, Tex., and Atlanta, Ga., restricted to 
the transportation of traffic originating 
at the plantsite and warehouse facili¬ 
ties of VSI, Incorporated, Compton, 
Calif., for 180 days. Supporting shipper: 
VSI, Incorporated, 3064 Maria Street, 
Compton, Calif. Send protests to: Dis¬ 
trict Supervisor Walter W. Strakosch, 
Interstate Commerce Commission. Room 
1321 Federal Building. 300 North Los An¬ 
geles Street. Los Angeles. Calif. 90012. 

No. MC 134922 (Sub-No. 171TA), filed 
May 17, 1976. Applicant: B. J. McAD- 
AMS, INC., Route 6, Box 15. North Little 
Rock, Ark. 72118. Applicant's represent¬ 
ative: Bob McAdams (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: To- 
mato paste (except in bulk) from No¬ 
gales, Ariz., to Atlanta, Ga., Baltimore. 
Md., Washington, D.C., Chicago, Ill., 
Cleveland, Ohio, Denver, Colo., De¬ 
troit. Mich., Houston, Tex., Indianapo¬ 
lis, Ind., Milwaukee, Wis., New Or¬ 
leans, La., New York City. N.Y., Okla¬ 
homa City. Okla., Philadelphia, Pa.,, 
Pittsburgh, Pa., and St. Louis, Mo., for 
180 days. Supporting shipper: Sun Foods, 
Inc., 1205 Grand Avenue, Nogales, Ariz. 
85621. Send protests to: District Super¬ 
visor William H. Land. Jr.. 3108 Fed¬ 
eral Office Building, 700 West Capitol, 
Little Rock. Ark. 72202. 

No. MC 139312 (Sub-No. 3 TA), filed 
May 10, 1976. Applicant: JOE H. TID¬ 
WELL doing business as P.O. Box 826, 
Pharr, Tex. 7877. Applicant’s represent¬ 
ative: Thomas R. Kingsley, 1819 H 
Street, N.W., Washington, D.C. 20006. 


Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Used 
clothing, used rags and used burlap. 
from points in Iowa, Nebraska. Missouri, 
Kansas, Pennsylvania, Oklahoma, Ken¬ 
tucky North Carolina, South Carolina, 
Georgia, Michigan, Florida. Alabama, 
Tennessee, Louisiana, Maryland, Ohio. 
Illinois and Wisconsin, to Nogales, Ariz., 
McAllen, Tex., and ports of entry on the 
United States-Mexico Boundary line in 
Texas, for 180 days. Applicant has also 
filed underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Johnson Waste Materials, Inc. 
2809 Boca Chica Bldg., Brownsville, Tex. 
78520. Send protests to: Richard H. 
Dawkins, District Supervisor, Interstate 
Commerce Commission, Room B-400 
Federal Building, San Antonio, Tex. 
78206. 

No. MC 142031 (Sub-No. 1 TA), filed 
May 13. 1976. Applicant: P & L CUSTON 
HAY. INC., P.O. Box 453, Tacna, 
Ariz. 85352. Applicant’s representative: 
George S. Livermore, 2701 East Camel- 
back, Suite 100, Phoenix, Ariz. 85016. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Beet pulp 
from Brawley, Calif., to Wellton, Ariz., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: McElhaney Cattle Company, 
P.O. Box 277, Wellton, Ariz. 85356. Send 
protests to: Andrew V. Baylor, District 
Supervisor, Interstate Commerce Com¬ 
mission, .Room 3427 Federal Building 
230 N. First Avenue Phoenix, Ariz. 
85025. 

No. MC 142050 (Sub-No. 1 TA). filed 
May 12. 1976. Applicant: ROBERT S. 
LINK, doing business as LINK TRUCK 
SERVICE, Walsh. Ill. 62297. Applicant’s 
representative: Robert T. Lawley, 300 
Reishch Bldg., Springfield. Ill. 62701. 
Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Sand, 
stone and gravel, in bulk, from points in 
Perry County. Mo., to points in Perry 
and Randolph Counties, m., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Richard Hurst, President, Perry County 
Stone Co.. Rt 3 Perryville, Mo. 63775. 
Send protests to: Harold C. Jollif, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, P.O. Box 2418, Springfield, 
HI. 62705. 

No. MC 142058 (Sub-No. 1TA), filed 
May 18, 1976. Applicant: C. R. R. DE¬ 
LIVERY, SERVICE, INC., 368 West 17th 
Street, Hialeah. Fla. 33101. Applicant's 
representative: John P. Bond, 2766 
Douglas Road, Miami, Fla. 33133. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except commodities in bulk; Class A 
and B explosives; household goods; 
livestock; commodities requiring refrig¬ 
eration) , between points in Dade County, 
Fla., restricted to shipments having a 


prior or subsequent movement by water, 
for 180 days. Supporting shippers: Uni¬ 
versal Transcontinental Corp.. 7200 N.W. 
55th Street, Miami. Fla. World Wide Air 
Marine Freight Forwarders, Bldg. 2140, 
Miami International Airport Drive, Mi¬ 
ami, Fla., Independent Forwarding 
Service, Inc. Bldg. 2134 Miad, Miami 
International Airport Drive, Miami. Fla. 
Bensons Forwarding Service, Bldg. 
2140, Miami International Airport Drive. 
Miami, Fla. Penson Forwarding Service. 
Bldg. 2140, Miami International Airport 
Drive, Miami, Fla. B. F. Mathews Co.. 
Inc., Bldg., 2140, Miami International 
Airport Drive, Miami, Fla. Send protests 
to: District Supervisor, Joseph B. Tei- 
chert, Interstate Commerce Commission, 
Bureau of Operations, Monterey Build¬ 
ing, Suite 101, 8410 N.W. 53rd Terrace, 
Miami. Fla. 33166. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

IFR Doc.76-15999 Filed 6-1-76:8:45 amj 

OFFICE OF MANAGEMENT AND 
BUDGET 

BUY AMERICAN ACT ^ 
Proposed Guidelines 

Notice is hereby given that the Office 
of Federal Procurement Policy (OFPP), 
Office of Management and Budget 
(OMB), is considering promulgating the 
following guidelines regarding excep¬ 
tions to the Buy American Act, pursuant 
to the authority of Public Law 93-400, 
41 U.S.C. 401. 

OFPP research of foreign procure¬ 
ment by Federal agencies has disclosed, 
among other considerations, that the 
Federal agencies vary significantly in 
their implmcntation of two of the four 
exceptions to the Buy American Act, 
namely: unreasonable cost and Incon¬ 
sistency with the public interest. 

In general, the guidelines: 

1. Describe the differences in interpre¬ 
tation and application currently prac¬ 
ticed by the executive agencies. 

2. Prescribe uniformity by stipulating 
a separate statutory identity for each ex¬ 
ception : limiting the application of price 
differential formulae only to determina¬ 
tions of unreasonable cost and then only 
to end product acquisitions; and requir¬ 
ing, when requested, the cooperative ap¬ 
plication of determinations of inconsis¬ 
tency with the public interest. 

To the Heads or Executive Departments 
and Establishments 

GUIDELINES FOR EXCEPTIONS TO THE BUY 
AMERICAN ACT 

The Buy American Act requires, as a 
general rule, that only domestic articles, 
materials, and supplies will be acquired 
for public user within the United States. 
The Act provides four exceptions to this 
rule: procurement for use overseas, non¬ 
availability, unreasonable cost, and in¬ 
consistency with the public interest. The 
latter two are being interpreted and ap¬ 
plied differently by Federal agencies. The 
purpose of these guidelines is to obtain 
uniform application of these exceptions. 
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Some agencies require that the price 
differential formulae for determining 
unreasonable cost be applied to both 
prime and subcontracts, although others 
apply these formulae only in evaluating 
bids or offers for prime contracts. Also, 
some agencies apply the price differential 
formulae as a part of their determina¬ 
tion of inconsistency with the public 
interest, but other agencies make these 
determinations independent of un¬ 
reasonable cost considerations. 

The unreasonable cost exception au¬ 
thorizes procurement of foreign source 
items if the cost of the competing domes¬ 
tic items is determined to be unreason¬ 
able. Determination of “unreasonable 
cost” is made by application of price 
differential formulae at the time of bid 
evaluation. The public interest exception 
authorizes procurement of foreign source 
items if the purchase of domestic items 
is determined to be inconsistent with the 
public interest. 

The Act distinguishes between unrea¬ 
sonable cost and inconsistency with the 
public interest. Each exception has a dis¬ 
tinctly separate statutory basis for au¬ 
thorizing foreign-origin acquisitions. The 
use of prescribed price differentials rep¬ 
resents a proper and logical approach to 
determining unreasonableness of cost. 
Such formulae are consistent with the 
intent of Executive Order No. 10582, 
which was issued essentially to establish 
Government-wide guidelines for unrea¬ 
sonable cost determinations. These 
formulae, however, are not relevant to 
determinations of inconsistency with the 
public interest. Rather, such determina¬ 
tions reflect a broader and entirely 
separate basis for foreign purchases. 

Price differential formulae established 
for bid evaluation purposes, therefore, 
shall only be used to determine un¬ 
reasonableness of cost. In no event shall 
these formulae be used to preempt or to 
obviate separate application of the pub¬ 
lic interest exception. In addition, prime 
contractors shall not be required to ap¬ 
ply these formulae in evaluating sub¬ 
contractor bids/proposals offering for¬ 
eign-origin components. Instead, prime 
contractor compliance with the Act 
shall be achieved by assuring delivery of 
domestic end products; such assurance is 
to be determined by a comparison of the 
foreign and domestic components in¬ 
volved. 

One common form of public interest 
determination is a commitment of the 
U.S. Government to respect and fulfill 
international interests and obligations. 
Buch determinations accomplished by 
the head of one agency are not binding 
by themselves upon any other agency; 
however, they do represent a national 
objective to be considered by all execu¬ 
tive agencies. Therefore, a written re¬ 
quest from one agency for cooperation 
in fulfilling a commitment to make 
agreed quantities of foreign purchases in 
the public interest shall be given favor¬ 
able consideration by other agencies, and 
should be honored unless otherwise dic¬ 
tated by compelling circumstances also 
considered to be in the public interest. 


Each agency shall make its own de¬ 
terminations of public interest after full 
consideration of all pertinent factors. 

Any executive agency making a com¬ 
mitment to make foreign purchases 
should advise General Services Admin¬ 
istration (GSA) and Department of De¬ 
fense (DOD) of that commitment, so 
that both GSA and DOD can, in turn, 
advise Federal Procurement Regulations 
<FPR> and Armed Services Procurement 
Regulation- (ASPR) users. 

The GSA and the DOD are directed to 
issue uniform implementation of these 
guidelines in the FPR and ASPR. These 
guidelines are rescinded upon the issu¬ 
ance of such implementation. 

Interested persons may comment on 
the proposed guidelines by submitting 
their written views to the Administrator 
for Federal Procurement Policy, Office of 
Management and Budget, 726 Jackson 
Place N.W., Room 9001, Washington, 
D.C. 20503. Comments received by June 
30, 1976 will be considered. 

Hugh E. Witt, 
Administrator for 
Federal Procurement Policy. 

(FR Doc.76-16069 Filed 6-1-76:8:46 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on May 26, 1976 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

1976 National Travel Survey: Quarterly, U.S. 
households, Maria Gonzalez, 895-6132. 

DEPARTMENT OF THE TREASURY 

Departmental and Other Procedures Followed 
in Auditing Federal Grant Programs: 
single-time, State auditors, Budget Review 
Division. Lowry, R. L., 395-4776. 

Revisions 

DEPARTMENT OF DEFENSE 

Department of the Army (excl. Def Civil 
Preparedness Agcy): Tenders of Service 


and Letters of Inteut for Personal Prop¬ 
erty Household Goods/Unaccompanied 
Baggage and Mobile Homes, DD1433, on 
occasion, carriers of HHGS/UB and mobile 
homes. Lowry, R. L., 396-3772. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Office of the Secretary: 

Third Wave Survey: Vietnam Resettlement 
Operation Feedback, survey, OS-13-76, 
single-time, Vietnamese Refugees, Cay- 
wood, D.P., 395-3443. 

Extensions 

FEDERAL RESERVE SYSTEM 

Daily Report of Dealer Transaction, MK- 
STA-SCH, Other (See SF-63), Primary 
Dealers in U.S. Government Securities, 
Hulett, D. T., 396-4730. 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration: 

Inventory of Work Orders (by REA Elec¬ 
tric Borrowers), REA-219, on occasion. 
REA Electric borrowers, Marsha Trayn- 
harn. 395-4629. 

Telephone System Plan (Design and Op¬ 
erational Information), REA-809, on 
occasion, consulting engrs. of REA tele¬ 
phone borrowers, Marsha Traynham. 
395-4620. 

Production Plant Estimate Work, REA-11, 
on occasion, REA electric borrowers, 
Marsha Traynham, 395 -4529. 

Details of General Funds, Notes and Ac¬ 
counts Receivable, and Notes Payable— 
Telephone Loon Applicants, REA 491, on 
occasion, applicants for REA tel. loans 
and REA tel. borrs., Marsh Traynham, 
395-4529. 

Animal and Plant Health Inspection Service: 
Regulations Governing the Inspection of 
Poultry and Poultry Products, on occa¬ 
sion, Lowry, R. L., 395-3772. 

Application for Agreement or Report of In¬ 
spection of Establishment Handling Re¬ 
stricted Animal By-Products, VS 16-25. 
annually. Importers of varied business 
types, Lowry, R. L., 396-3772. 

Indemnity Claim for Animals and Mate¬ 
rials Destroyed, VS 1-23, VS 1-23A, on 
occasion, livestock producers shippers, 
Lowry, R. L., 395-3772. 

Phillip D. Larsen, 
Budget and Management Officer. 
[FR Doc.76-16060 Filed 6-1-76:8:45 am] 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
NOTICE OF MEETING 

May 27, 1976. 

The National Advisory Committee on 
Oceans and Atmosphere (NACOA) will 
hold a two-day meeting on Monday and 
Tuesday, June 21-22, 1976. These ses¬ 
sions will be open to the public and will 
be held in Room 6802 of the U.S. Depart¬ 
ment of Commerce Building, 14th Street 
between Constitution Avenue and E 
Street, N.W., Washington, D.C., begin¬ 
ning at 9:00 ajn. on both days. 

The Committee, consisting of 25 non- 
Federal members appointed by the Presi¬ 
dent from State and local governments, 
industry, science and other appropriate 
areas was established by Congress by 
Public Law 92-125, on August 16, 1971, 
as amended. Its duties are to (1) under¬ 
take a continuing review of national 
Ocean policy, coastal zone management 
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and the progress of the marine and 
atmospheric science and service pro¬ 
grams of the United States, (2> submit 
a comprehensive annual report to the 
President and to the Congress setting 
forth an overall assessment of the status 
of the Nation’s marine and atmospheric 
activities on or before 30 June of each 
year, and (3) advise the Secretary of 
Commerce with respect to the carrying 
out of the purpose of the National 
Oceanic and Atmosperic Administration. 

The Agenda will include the following 
topics: 

June 21, 1976 

MORNING 

0900-0915_- Opening remarks. 

0915-1000-- Briefing on proposed federal 
organization for marine af¬ 
fairs—Senate National Ocean 
Policy Study (NOPS). 


1000-1200— Review of draft of NACOA 5th 
annual report. 

AFTERNOON 

1330-1430— Briefing on June 9-12 con¬ 
ference on commercial de¬ 
velopment of ocean re- 


1430-1700— Review of draft of NACOA 5th 
annual report (continued). 

June 22. 1976 

MORNING 

0900-0916— Opening remarks. 

0915-1200— Review of draft of NACOA 5th 
annual report (continued). 

AFTERNOON 


1330-1500— Review of draft of NACOA 5th 
annual report (continued). 
Adjournment at approximately at 3:00 p.m. 

The public is welcome at these sessions 
and will be admitted to the extent of the 


seating available. Persons wishing to 
make formal statements should notify the 
Chairman in advance of the meeting. The 
Chairman retains the perogative to place 
limits on the duration of oral statements 
and discussions. Written statements may 
be submitted before or after each ses¬ 
sion. 

Additional information concerning this 
meeting may be obtained through the 
Committee's Executive Director, Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building, Room 5225, Wash¬ 
ington, D.C. 20230. The telephone num¬ 
ber is 377-3343. 

Douglas L. Brooks, 
Executive Director. 

(PR Doc.76-15989 Filed 6-1-76:8:45 am] 
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now available 
15-year Cumulation 

LAWS AFFECTED TABLES 
FOR 1956-1970 

Volumes 70-84 

United States Statutes at Large 


Lists all prior laws and other Federal instruments which were 
amended, repealed, or otherwise affected by the provisions of 
public laws enacted during the years 1956-1970. Includes index 
of popular name acts affected in Volumes 70-84. 


Compiled by Office of the Federal Register, 
National Archives and Records Service, 
General Services Administration 


Price: $8.15 domestic postpaid; 
$7.50 GPO Bookstore 



Order from Superintendent of Documents, 
U.S. Government Printing Office 
Washington, D.C. 20402 








